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Srnteb states Court of Appeals 

DISTRICT OF COLUMBIA 


No. 9153 
No. 9224 

Charles Joseph Skiskowski, Michael James Quinn, 

APPELLANTS 

VS. 

United States of America, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES j 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

This is an appeal from judgment and conviction of appellants | 

for assault with dangerous weapons, a piece of lead pipe and a | 

pistol, while stealing money and property of the National Bank j 

of Washington on March 30, 1945, from two tellers of the bank, j 

The indictment, filed May 21, 1945, was based upon the pro- ! 

visions of 12 U. S. C. 588 (b) (App. 21). Appellants were j 

indicted also for the same offense as a violation of Sec. 22- 

2901 (D. C. Code, 1940) (App. 23); this indictment was filed 

April 30,1945. The cases against appellants were consolidated ! 

(R. 14) and tried together. 1 Each appellant was sentenced i 

to imprisonment for the term of eight (8) years to twenty-five j 

(25) years (App. 24). 

_ 

1 Subsequently, the Government elected to drop the indictment involving j 
violation of the D. C. Code and the first two counts of the other indictment, 
which were based on subparagraph (a) of Sec. 588 (b) of Title 12, U. S. C. 
(App. 114). 
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The prosecution introduced evidence to establish that it was 
customary for employees of the National Bank of Washington 
to take cash at least several times a week from the bank to 
Kamrs Department Store, located across the street. On the 
morning of March 30,1945, the cash for Kann’s, approximately 
$24,000, was made up in a package by a teller of the bank, the 
package including new SI.00 silver certificates, the numbers of 
which the teller retained. A valise containing the cash was 
then turned over to two tellers, named Phillips and Goode, and 
at about 10:30 a. m., with Phillips carrying the valise, they 
started across to Kann’s Department Store (App. 39 et seq.). 

There was evidence that appellant Quinn visited a man 
named Joe Boley (alias Joe DiLeo) in Washington during the 
early months of 1945. While Quinn was visiting Boley, one 
Joe McCann and appellant Skiskowski came to Washington 
and during March 1945, the four planned to rob the bank. On 
the morning of March 30th, McCann, Quinn, and Skiskowski 
gathered near the bank. Skiskowski remained in the car, which 
was parked at the corner of Indiana Avenue, facing northeast¬ 
erly toward the courthouse. As the tellers walked toward 
Kann’s, McCann and Quinn approached them from the rear; 
McCann struck Phillips on the head with a lead pipe; Quinn 
held Goode at bay with a revolver. McCann then took the 
valise from Phillips and both he and Quinn ran to the automo¬ 
bile, in which they fled. Later they separated, meeting again at 
Boley’s apartment, where there was an initial split of the money 
on the evening of March 30th. The three who had actively 
participated in the robbery met in New Jersey where there 
was a further split of the money (App. 41 et seq.; 68 et 
seq.). 

On April 1st, representatives of the Sheriff’s Office in Newark, 
New’ Jersey, wrent to the home of Skiskowski’s mother. They 
found Skiskowski about to enter his automobile. He fled. In 
the car they discovered a lead pipe wrapped in r.e wspaper and 
$4,700 in cash, including $200 in $1.00 certificates which w’ere 
of the same numbers as those which the bank teller had placed 
in the package for Kann’s (App. 47 et seq.). 

On April 20th McCann and Quinn, who were living together 
in New York City, were accosted by federal officers. In the 
encounter McCann was killed; Quinn was wounded but es- 
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caped (App. 53, 54). On May 10, 1945, Skiskowski was 
arrested at Amityville, New York (App. 55, 72). After being j 
questioned, he related the story of the robbery. Boley had pre¬ 
viously been arrested and admitted his implication in the rob- j 
bery. Quinn was arrested in New York City on May 22, 1945 j 
(App. 59). 

STATUTE 

12 U. S. C. 588b. Robbery of bank; assault in commit-1 
ting or attempting to commit bank robbery; receiving 
or disposing of stolen goods. 

(a) Whoever, by force and violence, or by putting in 
fear, feloniously takes, or feloniously attempts to take,j 
from the person or presence of another any property or 
money or any other thing of value belonging to, or inj 
the care, custody, control, management, or possession! 
of, any bank; or whoever shall enter or attempt to enteil 
any bank, or any building used in whole or in part as a 
bank, with intent to commit in such bank or building, oil 
part thereof, so used, any felony or larceny, shall be 
fined not more than 85,000 or imprisoned not more thar^ 
twenty years, or both; or whoever shall take and carry 
away, with intent to steal or purioin, any property or 
money or any other thing of value exceeding $50 belong¬ 
ing to, or in the care, custody, control, management, or 
possession of any bank, shall be fined not more than 
$5,000 or imprisoned not more than ten years, or both; 
or whoever shall take and carry away, with intent to 
steal or purloin, any property or money or any other 
thing of value not exceeding $50 belonging to. or iii 
the care, custody, control, management, or possession 
of any bank, shall be fined not more than $1,000 or imj- 
prisoned not more than one year, or both. 

(b) Whoever, in committing, or in attempting to 
commit, any offense defined in subsection (a) of thi& 
section, assaults any person, or puts in jeopardy the life 
of any person by the use of a dangerous weapon or dej- 
vice, shall be fined not less than $1,000 nor more than 
$10,000 or imprisoned not less than five years nor more 
than twenty-five years, or both. 
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(c) Whoever shall receive, possess, conceal, store, 
barter, sell, or dispose of any property or money or 
other thing of value knowing the same to have been 
taken from a bank in violation of subsection (a) of this 
section shall be fined not more than $5,000 or impris¬ 
oned not more than ten years, or both. May 18, 1934, 
c. 304, Sec. 2, 48 Stat. 783 ; Aug. 24, 1937, c. 747, 50 Stat. 
749; June 29, 1940, c. 455, 54 Stat. 695. 

SUMMARY OF ARGUMENT 

I 

Appellant Skiskowski’s confession was voluntarily made and 
was properly admitted in evidence. 

II 

Appellant Skiskowski was effectively represented by counsel. 

III 

There is no merit to appellant Skiskowski’s contention that 
he was prejudiced by a police officer’s statement which implied 
that he had a past record. 

IV 

There was no error as to appellant Quinn in the admission 
of Skiskowski’s confession and Boley’s statement. 

V 

The court’s charge to the jury w~as proper. 

ARGUMENT 

I 

Appellant Skiskowski’s confession was properly admitted in 

evidence 

Appellant Skiskowski contends (Brief 5) that his confession 
was not voluntarily made and therefore should not have been 
admitted in evidence. He contends that his statement was 
involuntary because of the extended questioning wffiich he 
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underwent before giving the statement and because the state¬ 
ment was induced by his fears as to the treatment which his 
girl friend Pauline Robbins would receive. The facts with 
regard to the giving of the statement as related by FBI Agent 
Kehoe are as follows: 

Skiskowski was arrested in Amityville, New York, about forty 
miles outside of New York City on May 10,1945 (App. 55,72); j 
he was promptly taken to the office of the FBI in New York j 
City, where he arrived at about 2:35 p. m. He was then finger¬ 
printed and photographed, which took thirty to forty-five 
minutes, and was examined by a doctor. Thereafter, he was 
questioned with regard to his name and whereabouts on March 
30, 1945, until about 10:30 p. m., when he was placed in the 
Federal House of Detention (App. 55, 63, 74, 75). On May 11, 
1945, Skiskowski was questioned concerning his activities on | 
March 29th and 30th from 10:00 or 10:30 in the morning until 
5:00 p. m., although not continually. He spent about an hour 
and a half before the United States Commissioner in New York 
and took about thirty minutes to eat (App. 61, 75); he was ar¬ 
raigned before the Commissioner on a warrant for robbery of the 
National Bank of Washington, which was non est in the District! 
of Columbia (App. 61,63). (Later in the testimony it developed 
that his appearance before the Commissioner was a part of 
the removal proceeding to have him returned to the District! 
of Columbia on the bank robbery warrant which had beenj 
issued there (App. 64,65).) At the hearing reference was made j 
to prior interrogation of Skiskowski, but no complaint or crit¬ 
icism was made by Skiskowski before the Commissioner;! 
Skiskowski s physical condition appeared to be good and he 
made no complaints about it (App. 63). After the appearance 
before the Commissioner, Skiskowski was taken into custody 
by the United States Marshal of the Eastern District of New 
York (App. 63). j 

Skiskowski was questioned on May 12 from about 12 noon to 
4:00 or 5:00 p. m. (App. 76). On May 13th, as on May 11th and 
12th, Skiskowski asked the FBI agents what was going to 
happen to Pauline Robbins, the girl in whose room he was 
apprehended (App. 57); he was told that it would be up to the 
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United States Attorney as to whether prosecution would be 
instituted against her. (Subsequently, on further examination 
(App. 77), Agent Kehoe testified that Skiskowski was not ques¬ 
tioned on May 13th; this view was taken also by Skiskowski 
when he testified (App. 119)). On May 10,11, and 12 Skiskow¬ 
ski continually denied that he had participated in the robbery 
of the National Bank of Washington (App. 56, 57, 77). 

On May 14, he was questioned intermittently at the United 
States Marshal's Office from approximately 12:00 to 5:00 or 
6:00 p. m. with four and sometimes five agents present 
(App. 64); he asked to see the United States Attorney after he 
learned that the FBI agents could not promise him anything, 
and in a conversation with the United States Attorney stated 
that he (Skiskowski) w’as no good, but he had something good 
left in him and he did not want to see his girl friend prosecuted 
in this particular case on a harboring statute (App. 66, 77, 83); 
the United States Attorney withheld any promises, stating in 
substance that he did not know’ the full facts, that he would 
withhold opinion until he learned them. The United States At¬ 
torney told Skiskowski to tell the truth. Subsequently, on May 
14, Skiskowski told the detailed story of the robbery to the 
agents and gave a statement which was written in long-hand 
(App. 61, 68-71, 72, 77, 128). 

Agent Kehoe testified that in the course of examining Ski¬ 
skowski on the 14th he, the agent, told Skiskowski that the 
National Bank of Washington had been robbed and the amount 
of money that had been taken but did not make any other sug¬ 
gestions to him. He reiterated that nothing was said by him or 
anyone else in his presence to Skiskow’ski to the effect that un¬ 
less Skiskowski made a statement his girl and his mother and 
sister were to be locked up (App. 78, 79). He testified that at 
the time of Skiskow’ski’s apprehension, his girl friend was under 
a doctor's care at a hospital (App. 79) and the doctor advised, 
on May 10 or 11, that she could be moved only in an ambu¬ 
lance (T. 79); that on May 14, the doctor stated it was all 
right to have her brought to New York and she voluntarily 
came to the FBI Office on that day (App. 79); that Skiskowski 
on the 14th stated that he understood Pauline Robbins was 
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put in jail, somebody having told him so, to which the FBI 
agents replied that to their knowledge she was not in jail; that 
later, Skiskowski spoke to Pauline Robbins in the presence of 
the agents and at that time the agents offered to obtain a hotel 
reservation for her in New York City provided that she paid 
for the room, but without consideration of whether he made a 
statement (App. 80); that Pauline Robbins was never under 
arrest (App. 85). No promises, assurances of any kind, or 
threats were made by FBI agents or by the United States At- j 
torney to Skiskowski concerning his case or Pauline Robbins’ \ 
(App. 62, 68, 79, 80, 84, 85). 

Agent Kehoe testified that Skiskowski did not refuse to talk 
to him while he was detained at the Federal House of Deten- j 
tion (App. 65), although he heard that Skiskowski had re-j 
fused to talk to another agent there (App. 65). There was 
testimony that another statement, not the one in evidence at 
the trial, had been made in the presence of a stenographer on | 
May 15, and had been typewTitten and that this statement 
was presented to Skiskowski for certain changes to be initialed, 
that the bottom of the page containing Skiskowski s signature 
and the signature of witness was tom off this statement 
(App. 81 et seq.; 127 et seq.). 

At one point in the trial (App. 63) counsel for Skiskowski 
asked the Court whether Skiskowski was represented by counsel 
at the time he made the statement. The Court replied that he 
did not know; that that had not been brought out. No further 
mention w T as made by anyone of this subject. 

At the trial Skiskowski objected to the introduction of the 
statement which he made to the FBI agents, on the grounds 
that the statement was induced by threats concerning his girl 
friend, and, second, because he was questioned too long before 
the statement was given (App. 57, 85). This objection was 
overruled. 

Skiskowski testified on direct examination as to his version of 
the giving of the statement (App. 115 et seq.). He testified that 
he spent the night of May 9th awake in the hospital room of his; 
girl Pauline Robbins; that he was arrested by the agents ih 
her room at about 11:30 or 12:00 a. m. on May 10th; that 
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they immediately took him to the Amityville Station; that 
they would not let him take any cigarettes or let him go near 
his girl friend; that before they took him out of the girl’s room 
an agent said “Take her too”; that the agent was told that 
she was sick, whereupon they told her to get up; that she said 
she could not get up because she was too sick and one of the 
agents said “We will get an ambulance.” 

Skiskowski testified that within half an hour he was taken 
to New York; that he was fingerprinted, had a picture taken 
and kept until about 11:00 p. m. before being taking to the 
Detention House; that until he was taken to the Detention 
House he was questioned constantly without a five minute let¬ 
up (App. 118); that he got his information from the agents who 
questioned him; that Agent Gallivan reconstructed the crime 
for him. Skiskowski stated that on Friday, May 11th, he was 
taken from the Detention House at about 9:00 a. m. and put 
in a solitary confinement cell; that the FBI then came and 
got him and took him to the FBI Headquarters in New York 
City where he remained until 2 or 3 in the afternoon; that he 
was then taken to Brooklyn to be arraigned before the Com¬ 
missioner; that before they took him to the Commissioner they 
brought him of their own free will, not at his suggestion, to 
see Vincent J. Quinn, “the Attorney General”; that Agent 
Gallivan said to him “Here is the time to do some talking and 
to do yourself some good”; that the agent told him that Vincent 
Quinn was Mr. Big himself, the man who will help you. Skis¬ 
kowski testified that they took him in and Quinn started ques¬ 
tioning him; that he told Quinn he did not want to talk any 
more and then they took him out and arraigned him before 
the Commissioner at about 3:00. He stated that after being 
arraigned he was questioned until 4 or 4:30 p. m. in the Mar¬ 
shal’s bull pen. Thereafter, he was taken back to the Federal 
Detention House and kept in the same isolation cell. 

He testified (App. 120) that on May 12th he was questioned 
until about 4:00; that he was not questioned on Sunday, the 
13th; that he signed the statement after they had kept hound¬ 
ing him and after he had had no sleep and was really worn 
down. He said they did not hit him but wore him down men- 
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tally; that he made a number of statements because he wanted 
the agents to leave him alone; that he was mentally sick. He 
said he told them that he would mention Quinn in whom they 
said they were interested, that he would mention McCann, dr 
anything (App. 123). He testified that he had given a state¬ 
ment which had been typed and that the agents asked him 'if 
he minded making any changes in it; that they told him the 
name of the bank had been wrong and they wanted him to initial 
a change; that he initialed one change but refused to initial a 
second one. He said that a few days later Agent Gallivan canjie 
to see him and told him how the agents had Quinn and told hijn 
(Skiskowski) to stick to his story; that at that time Skiskowski 
agreed to make the other changes in the statement but he tore 
off the page on which his name was written and chewed it up; 
that a few days later Gallivan came back again but Skiskowski 

refused to see him. :. 

Skiskowski denied all connection with the robbery and testi¬ 
fied that any statement which he made implicating Quinn w^as 
false. He said that any information he had with respect to 
details of the robbery was given him by either Agent Gallivan 
or Joe McCann (App. 125). Agent Gallivan denied that he 

reconstructed the crime for Skiskow T ski (App. 128). 

In his charge to the jury (App. 134) the judge stated that 
Skiskowski’s statements were of such a nature as to amount| to 
admissions and confessions. He mentioned that Skiskowski ad¬ 
mitted he had made incriminating statements to the FBI agents, 
but stated they had been forced from him involuntarily^ Tlhe 
Court charged that a voluntary statement was the best evidence 
of guilt, but that if a statement was given through compulsion, 
which did not allow the speaker to speak freely, as a free agent, 
to speak or not to speak as he pleases, it was involuntary, 
whether made by force or ill treatment or holding out of prom¬ 
ises. The Court then submitted to the jury the question a^ to 
whether Skiskowski’s statements were voluntary and instructed 
them that if they felt the statements were voluntary they should 
give them such weight as they thought proper in the lightj of 
the other evidence, whereas, if they thought the statements in- 
voluntarv. thev should disregard them altogether (App. lo4)- 

V 
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While it is sometimes difficult to determine whether a con¬ 
fession given by a defendant under particular circumstances is 
voluntary and therefore admissible in evidence, there are cer¬ 
tain established principles by which the nature of a confession 
is to be tested. Fundamentally, of course, a voluntary confes¬ 
sion is one given freely, without mental or physical coercion. 
The presumption is that a confession is voluntary, Hartzell v. 
United States, 72 F. (2d) 569 (C. C. A. S, 1934 cert. den. 293 
U. S. 621; Murphy v. United States, 2S5 Fed. SOI (C. C. A. 7, 
1923) cert. den. 261 U. S. 617. and the admissibility of a confes¬ 
sion is a matter largely in the discretion of the trial judge and 
jury. Wilson v. United States, 162 U. S. 613, 624 (1896); 
Travers v. United States, 6 App. D. C. 450. 459 (1S95). “The 
mere fact that a confession w*as made while in the custody of the 
police does not render it inadmissible.” McNabb v. United 
States, 318 U. S. 332, 346 (1943); Hardy v. United States, 3 
App. D. C. 35 (1893). Nor is a confession rendered inadmis¬ 
sible solely on the ground that it was elicited by questions asked 
of the accused by enforcement officers. Wan v. United States, 
266 U. S. 1, 14 (1924). 

Frequent considerations in determining whether a confession 
was freely given have been the confessor's strength or weakness, 
his education, his literacy, his intelligence, his state of health 
and physical condition, and his color. Ashcraft v. Tennessee, 
322 U. S. 143, 162 (1944) (dissenting opinion by Justice Jack- 
son). An additional element was injected into the problem 
of determining admissibility of confessions in McNabb v. United 
States, supra, where the Court held that failure to arraign the 
defendants promptly, along with aggravating circumstances of 
continuous questioning for many hours under psychological 
pressure, made their subsequent confessions inadmissible. In 
cases decided since the McNabb case the requirement that 
arraignment be made promptly has been interpreted to mean 
wdth reasonable promptness. Mitchell v. United States, 322 
U. S. 65, 66 (1944); United States v. Keegan, 141 F. (2d) 248 
(C. C. A. 2,1944) reversed on other grounds 325 U. S. 478, 89 L. 
Ed. 1755. 

Applying these principles to the facts of the instant case, it 
is submitted that Skiskowski’s confession was clearly volun- 


tary and admissible. The doctrine of the McNdbb case is inap¬ 
plicable, since Skiskowski was not brought to New York City 
until approximately 2:35 p. m. on May 10th. In view of the . 
routine fingerprinting, photographing and physical examina¬ 
tion which he underwent after his arrival, it is reasonable jt° 
conclude that there was no time to arrange for his arraignment 
that afternoon. His appearance before the Commissioner on 
May 11th was reasonably prompt. Cf. United States v. Ebb¬ 
ing, 146 F. (2d) 254 (C. C. A. 2,1944). [ 

As to Skiskowski’s contention that his confession was the 
result of relentless questioning, which wore him down mentally, 
the testimony of the agents directly contradicted him on this 
point. Moreover, his own testimony revealed this contention 
to be without merit. He made no claim of physical maltreat¬ 
ment. He was kept in the custody of the United States Mar¬ 
shal’s office, not of the FBI agents who received his statement. 
No star chamber, third degree tactics were employed. There 
was no suggestion that he was deprived of counsel or prohibited 
from contacting friends. He admitted that he was given ample 
food and plenty of sleep. His statement was given on Monday, 
May 14th, and he testified that he was not questioned at all on 
May 13th, the preceding day, and only till 4:00 p. m. on May 
12th. Accordingly, it is apparent that he was not so worn down 
by questioning as to have lost possession of his will and sqlf- 
control. 

The contention that the confession was induced by threats 
or promises concerning his girl friend Pauline Robbins is like¬ 
wise unconvincing. The enforcement officers scrupulously 
avoided statements or actions which might be construed as in¬ 
ducements. Meeting with no success in his attempts to get the 
FBI agents to commit themselves as to the likelihood of a 
prosecution against Pauline Robbins, he himself asked to see 
District Attorney Quinn, but there too he found no desirei to 
make any kind of deal. It is significant in this respect tiat 
when he testified at the trial Skiskowski gave as the only reason 
for his making a statement the fact that he was w*orn down; 
he did not say it was induced by fears concerning Pauline Rob¬ 
bins (App. 123). 
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Of the cases cited by Skiskowski in support of his objection 
to the admissibility of the statement, 2 only the Gros case can 
be said to parallel in any sense the circumstances in which 
Skiskowski s confession was given. The other cases depict con¬ 
fessions extorted by brutality or, as in the Perrygo case, in¬ 
duced by threats against loved ones. The Gros case too is easily 
distinguished, as it was decided on the basis of undue delay in 
arraignment, citing specifically McNabb v. United States, 
supra, which w*as decided by the Supreme Court only eleven 
days prior to the Circuit Court’s hearing in the Gros case. 
Moreover, in the Gros case, the defendant was confined by FBI 
agents in a cell in their field office and no counsel or friend was 
permitted to see him. Further, he was questioned, prior to his 
arraignment, for many hours daily over five consecutive days, 
sometimes by investigators who stood outside his cell door. 
None of these coercive circumstances existed in the present case. 

Taking the evidence as a -whole, there can be no doubt that 
Skiskowski’s statement was voluntary and therefore admissible. 
Not only are his contentions with regard to the alleged coer¬ 
cion inconsistent with the facts, but in addition his statement 
contained detailed information concerning the robbery and 
events preceding and following it, which characterize a confes¬ 
sion freely given, not a reluctant statement against interest 
(App. 68,71). It is submitted that the evidence inevitably led 
to the conclusion that the confession was voluntary, and that 
the question was properly submitted to the jury. See Perrygo 
v. United States, 55 App. D. C. SO, 83; 2 F. (2d) lSl, 1S4 (1924). 

II 

Appellant Skiskowski was effectively represented by counsel 

Skiskowski contends (Brief 12) that he was not effectively 
represented by counsel at his trial. The contention apparently 
is that the trial attorney appointed by the Court was not given 
sufficient opportunity to prepare himself for the defense. It 

* MrXabb v. United State*, 31S U. S. 332 (1043) ; Wan v. United State*, 
-6<> U. S. 1 (1924) ; Gros v. United States, 136 F. (2d) STS ('C. C. A. 9. 1943) • 
Iiulloek v. United States, 74 App. D. C. 220. 122 F. (2d) 213 (1941) ; Perrygo 
v. United Slates, 55 App. D. C. SO. 2 F. (2d) 1S1 (1924). 
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is argued also that two witnesses who could have given vital 
testimony on the issues concerning the making of the alleged 
confession w r ere not called as witnesses. 

Shortly after the impaneling of the jury was commenced on 
the morning of the first day of the trial, November 14, 1945, 
Mr. Graham, counsel for Skiskowski, advised the Court that his 
client preferred not to have him as counsel. He stated that his 
client had promised him money before the trial, which had not 
been paid, and that his client felt that he would rather not have 
him as counsel but w’ould rather have the Court appoint coun¬ 
sel (App. 30); that Skiskowski had said that if Graham did not 
so advise the Court he would do it himself and would probably 
make a scene. Some question was raised by Mr. Graham as 
to whether he could conscientiously defend, but he then stated 
that he was willing to continue and that he wrould do the best 
he could (App. 30). The Court thereupon called upon Mr. 
Denny Hughes and asked him to represent Skiskowski. This 
request was agreeable with Mr. Hughes. The Court stated 
that Mr. Graham would sit with Mr. Denny Hughes in the trial. 
It was stated by the prosecutor that there was no one who knew 
more about the case than Mr. Graham (App. 32). The Court 
then adjourned until 10:45, advising Mr. Denny Hughes and 
Mr. Graham that they should feel at liberty to take longer if 
they needed it (App. 32). After the recess the impaneling of 
the jury was completed and some witnesses were called for the 
Government. Denny Hughes actively represented Skiskow’ski 
through the trial. The trial recessed from 4:00 p. m. on No¬ 
vember 14th, the first day, to 10:00 a. m. the next morning (App. 
74). The Government's case was terminated at about 1:30 
p. m. on November 15th. At that point Denny Hughes sug¬ 
gested that the case go over to the next morning (App. 113). 
He said: 

There has been certain evidence that has come out 
here today that I had no knowledge of, and, as a matter 
of fact, Mr. Graham tells me he had no knowledge of. 

The position that I am in is this: If I do not go over 
all of the evidence and testimony with this defendant 
I am in a position to be criticized by him. * * * 


i 
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The trial was recessed to Friday, November 16,1945, but did not 
go on until the morning of Monday, November 19th. 

This statement of facts discloses that Skiskowski was repre¬ 
sented at the trial by counsel whom he had originally employed 
and who knew as much about the case as anyone else. He w*as 
represented in addition by Mr. Denny Hughes, an experienced 
trial attorney, who was given by the Court every consideration 
which he requested in the preparation of the defense. Not only 
was he given all the time he requested before the trial began, 
but he had in addition from 1:30 p. m. on Thursday, November 
15, when the Government rested, to 10:00 a. m. on Monday, 
November 19th, to prepare the witnesses for the defense. More¬ 
over he ably represented Skiskowski. He presented to the trial 
court all the contentions, with the exception of the present one, 
which are now urged on behalf of Skiskowski. Without enu¬ 
merating specifically each move made by appointed counsel in 
the trial, it is sufficient to state, as the record plainly shows, that 
he competently and forcefully represented Skiskowski. 

Appellant contends (Brief 12, 13) that the lack of effective 
representation is evidenced by the failure of counsel to call in 
Skiskowski’s behalf his girl friend and the doctor who examined 
him after his arrest. It is contended that these two witnesses 
could have given testimony beneficial to Skiskowski regarding 
his alleged confession. Obviously, however, it is impossible to 
ascertain from the present record what testimony these wit¬ 
nesses might have given. For all that has been shown, coun¬ 
sel who represented Skiskowski at the trial may have had the 
very best reasons for not calling these witnesses. Surely, coun¬ 
sel cannot be said to have been ineffective for failing to do so. 
Cf Hagan v. United States, 9 F. (2d) 562 (C. C. A. 8. 1925); 
State v. Coyle, 42 P. (2d) 770. 39 N. M. 151 (1935); Mercer v. 
Commonwealth, 79 S. W. (2d) 13, 257 Ky. 672 (1935). 

Ill 

Appellant Skiskowski was not prejudiced by the police officer's 

statement 

Skiskowski contends (Brief 18) that he was prejudiced when 
a police officer was asked how long he had known Skiskowski 
and said “I have studied his picture about a year.” The con- 
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tention is made that this statement was prejudicial because it 
implied that the appellant had a past criminal record. 

Early in the trial when a member of the Sheriff s office q 
Newark, New Jersey, was testifying, he was asked how long 
he had known Skiskowski. He said, “I have studied this pic¬ 
ture about a year.” Motion was made for the withdrawal of 
a juror and a mistrial. The motion was denied and the Court 
instructed the jury to disregard the statement (App. oO). Sub¬ 
sequently (App. 115), Skiskowski tooK the stand and on crosi- 
examination it was revealed that he had been convicted in 
1932 of receiving stolen goods and in 1938 of conspiracy to com¬ 
mit larceny (App. 125). _.L 

It is submitted that this statement of the police officer was 
not prejudicial to Skiskowski. Even assuming it carried the 
implication found by appellant, his case was not prejudiced. 
The objection was noted promptly and the Court immediately 
instructed the jury to disregard the statement. This was suf¬ 
ficient to cure any error in the statement. Hopt v. L tah 1?0 
U. S. 430.438 (1887); Jackson v. United States, 62 App. U . u. 
250 253, 66 F. (2d) 280 (1933) cert. den. 290 X ). S. 626. Evfen 
if any prejudice remained after the instruction was given, how¬ 
ever it was clearly removed by the subsequent elaboration ! of 
Skiskowski’s criminal record, which was much more damaging 
to him than the statement could have been. Cf. Lucas, v. 
United States, 70 App. D. C. 92,104 F. (2d) 22o 939 ; Hmoe 

v. United States, 61 App. D. C. 8, 56 F. (2d) 30o (193-). ^ 

IV j 

There was no error as to appellant Quinn in the admission of 
Skiskowski’s confession and Bo ley’s statement 

Appellant Quinn contends (Quinn Brief 4) that the Court 
erred in the admission of Skiskowski’s confession and the state¬ 
ment made by Boley, both out of Quinn’s presence. The facts 
as to the introduction of these statements and their applica¬ 
tion to appellant Quinn are as follows: At the time the state¬ 
ment given by Skiskowski was related by Agent Kehoe to whom 
it was given (App. 69), counsel for appellant Qumn ftatedilt 
is admissible only as against the defendant Skiskowski. T 

693962—16 - 2 
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Court replied, in the hearing of the jury: “That is correct. If 
any other defendant’s name is mentioned in connection with 
it, it would still be only evidence against defendant who is mak¬ 
ing it. The jury will understand.” No further objection to 
the narration of Skiskowski’s statement was made by appellant 
Quinn. 

FBI Agent Christensen testified (App. 93) that he had ques¬ 
tioned Quinn about the bank robbery on several occasions after 
Quinn’s arrest on May 22, 1945 (App. 58 et seq.), and related 
what Quinn had told him as to his knowledge of the robbery and 
his activities during February, March, and April 1945. He said 
that Quinn told him. among other things, that during the pe¬ 
riod April 16-20, Quinn and McCann lived together in New 
"iork City and McCann raised a rumpus about Skiskowski’s 
doing such a dumb thing as leaving $4,700 in the car. When 
this statement was testified to by the agent, Denny Hughes 
asked the Court to instruct the jury that any statement made 
by Quinn out of the presence of Skiskowski could not be used 
against Skiskowski (App. 95). The Court said: 

Yes; that is correct, ladies and gentlemen. The wit¬ 
ness relating the statement made by McCann concern- 
ing Skiskowski out of the presence of Skiskowski, so 
that that statement will only be accepted as evidence 
against McCann, the one who is making it and not 
against Skiskowski who was not present when it was 
made. That is the correct rule of evidence and you will 
please regard that and apply it in your consideration of 
either this or any other statements of that nature. 
[Italics supplied.] 

Agent Sims testified that on July 9th he read to Quinn parts 
of the .statements that had been given by Boley and Skiskowski 
(App. 99). Objection was made by appellant Quinn to testi¬ 
mony by the agent as to statements made by anyone other than 
Quinn out of the presence of Quinn and other conversation 
had concerning such statements. The objection was overruled 
(App. 99). The agent then testified that he told Quinn that 
Boley had said that Quinn had lived in W r ashington with Boley 
and while there had been visited by Skiskowski and McCann 


and that Quinn and Boley had observed a person carrying j 
money to Kann’s Department Store on .several occasions; that 
Boley had further stated that Skiskowski and Quinn and j 
McCann were in Washington on March 29 and 30. The agent^ 
said that while he was repeating Boley’s statements Quinn 
continually nodded his head in agreement. The agent then re-j 
lated Boley’s statement as it had to do with the actual robbery 
and the dividing up of the spoils (App. 103). The agent saiq 
that when these statements were read Quinn denied partici¬ 


pating in the robbery. . ' 

In his charge to the jury (App. 136) the Court instruct^ 

that with regard to any statement Skiskowski may have made 
and which was related to Quinn, the jury had the right, if the^ 
found such to have occurred, “to consider such statements that 
may have been made by him and such conduct and reactions as 
he gave to the reading or the narration of such statements, using 
your own good judgment as to what weight, if any, should be 
given with reference to such matters as may affect your deter¬ 
mination of the guilt or innocence of the defendant Quinn/ 
Appellant Quinn's contention that there was error in the ad¬ 
mission of Skiskowski’s confession and Boley’s statement, botp 
made out of his presence, is without merit. Skiskowski s con¬ 
fession, as previously noted, was admissible as to him. At the 
time it was introduced counsel for Quinn requestedjind ob¬ 
tained an instruction that it was evidence only against Skisko^'- 
ski (App. 69). No further objection was made on behalf <j>f 
Quinn. The controlling principle of law was repeated by the 
Court when there w^as testimony concerning a statement by 
Quinn implicating Skiskowski. Finally, it was repeated again 
in the Court’s charge to the jury (App. 139. 140, 141). There¬ 
fore it appears that the introduction of Skiskowski s statement 
and its significance as to Quinn was handled by the Court not 
only properly, but just as counsel for Quinn requested. Sparf jv. 
United States , 156 U. S. 51,56 (1895); Marcus v. United States, 
66 App. D. C. 298, 302, 86 F. (2d) 854 (1936); Holmes v. 
United States, 56 App. D. C. 183, 11 F. (2d) 569 (1926). j 
Boley’s statement was admitted for the significance it at¬ 
tached to Quinn’s reaction when it was read to him. and the 
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jury was instructed to that effect (App. 136, 139-141). It is 
submitted that its introduction in this manner was completely 
proper. 

The suggestion is also made (Quinn Brief 5) that Skiskow- 
ski’s and Bolev’s statements were improperly admitted against 
Quinn because no prima facie showing of conspiracy had pre¬ 
viously been made. As has been noted, how’ever, these state¬ 
ments were not admitted against Quinn. But it may be 
observed that even if they had been, there was ample showing 
of conspiracy (App. 107-112). 

V 

The Court’s charge to the jury was proper 

Finally appellant Quinn contends (Quinn Brief 4) that the 
Court erred when it failed to instruct the jury to weigh 
Skiskowski’s confession and Boley’s statement with care and 
caution and not give it too much reliance (Quinn Brief 5). 
That the Court did not give such an instruction, however, can¬ 
not be relied upon as ground of reversal, since counsel did not 
at the trial suggest that it be given. Caminetti v. United 
States, 242 U. S. 470, 495 (1917); Borum v. United States, 61 
App. D. C. 4,8,56 F. (2d) 301 (1932). 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted that 
the judgment of the Court below was proper and should be 
affirmed. 

Edward M. Curran, 

United States Attorney. 

John N. Fihelly, 

Asst. U. S Atty. 

Sidney S. Sachs, 

Asst. U. S. Atty. 
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G.J.No.Orig. Criminal No. 75206. Violation Section 588-b, 
Title 12, U. S. Code. ! 

DISTRICT COURT OF THE UNITED STATES FOR THE 
DISTRICT OF COLUMBIA 

Holding a Criminal Term 
April Term, A. D. 1945 

i 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and fjor 
the District of Columbia aforesaid, upon their oath, do presept: 

That on, to wit, the thirtieth day of March 1945, The Na¬ 
tional Bank of Washington, D. C., a body corporate, was a bail¬ 
ing corporation doing business in the District of Columbia, afid 
was a member of the Federal Reserve System as defined in Sub¬ 
section C of Section 264, Title 12, of the United States Code; 
and that on, to wit, the said thirtieth day of March 1945, and 
at and within the District of Columbia aforesaid, one Charles 
Joseph Skiskowski, otherwise known as Charles Skezickowski, 
otherwise known as Charles Skazeckowski, otherwise know n i as 
Charles Siskowski, and one Michael James Quinn, otherwise 
known as James Foley, by force and violence, and against Re¬ 
sistance, and by putting in fear, and by sudden and stealthy 
seizure and snatching, feloniously did purloin, steal, take, and 
cany away, from and off the person and from the immediate, 
actual possession of one Arthur L. Phillips, twenty-four thou¬ 
sand six hundred forty-seven dollars and seventy-six cents in 
money, of the value of twenty-four thousand six hundred and 
forty-seven dollars and seventy-six cents, of the money and 
property of the said The National Bank of Washington, D. C., 
a body corporate; against the form of tne statute in such case 
made and provided, and against the peace and government of 
the said United States. 

• ( 21 ) 
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SECOND COUNT ' 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That on, to wit, the thirtieth day of March 1945, The 
National Bank of Washington, D. C., a body corporate, was a 
banking corporation doing business in the District of Columbia, 
and was a member of the Federal Reserve System as defined in 
Subsection C of Section 264, Title 12, of the United States 
Code; and that on, to wit, the said thirtieth day of March 1945, 
and at and within the District of Columbia aforesaid, one 
Charles Joseph Skiskowski, otherwise known as Charles Skezic- 
kowski, otherwise known as Charles Skazeckowski, otherwise 
known as Charles Siskowski, and one Michael James Quinn, 
otherwise known as James Foley, by force and violence, and 
against resistance, and by putting in fear, and by sudden and 
stealthy seizure and snatching, feloniously did purloin, steal, 
take, and carry away, from and off the person and from the 
immediate, actual possession of one T. Gray Goode, twenty- 
four thousand six hundred forty-seven dollars and seventy-six 
cents in money, of the value of twenty-four thousand six hun¬ 
dred forty-seven dollars and seventy-six cents, of the money and 
property of the said The National Bank of Washington, D. C., 
a body corporate; against the form of the statute in such case 
made and provided, and against the peace and government of 
the said United States. 

THIRD COUNT 

And the Grand Jurors aforesaid, upon their oath aforesaid, do 
further present: 

That on, to wit, the thirtieth day of March 1945, and at and 
within the District of Columbia aforesaid, one Charles Joseph 
Skiskowski, otherwise known as Charles Skezickowski, other¬ 
wise known as Charles Skazeckowski, otherwise known as 
Charles Siskowski, and one Michael James Quinn, otherwise 
known as James Foley, while committing the offense described 
in the first count of this indictment, the allegations of said first 
count descriptive of said offense being incorporated by reference 
into this count as fully as though here repeated, in and upon one 
Arthur L. Phillips, feloniously and willfully did make an assault 
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with a certain dangerous weapon, to wit, a piece of lead pipe; 
against the form of the statute in such case made and proyided j 
and against the peace and government of the said t 

States. fourth count j 

And the Grand Jurors aforesaid, upon their oath aforesaid, 

d0 That h on, P to "wit, the thirtieth day of March 1945, and at and 
within the District of Columbia aforesaid, one Charles Joseph, 
Skiskowski, otherwise known as Charles Skezickowski, other¬ 
wise known as Charles Skazeckowski, otherwise known as, 
Charles Siskowski, and one Michael James Quinn. otherwaa 
known as James Foley, while committing the offense described 
in the second count of this indictment, the allegations of said 
second count descriptive of said offense being incorporated by 
reference into this count as fully as though here repeated, m and 
upon one T. Gray Goode, feloniously and willfully did make an 
assault with a certain dangerous weapon, to wit a certain fire¬ 
arm, commonly known as and called a pistol, then and the 4 
loaded and charged with gunpowder and with metal b, ^ lets '.“[ 
the hand of him, the said Michael James Qumn, otherwise 
known as James Foley, then and there had and held; against 
the form of the statute in such case made and prov ided, and 
against the peace and government of the said Umted states. 

Edward M. Curran, 

Attorney of the Jjnited States in 
and for the District of Columbia. \ 

A true bill: 

L. Bert Nye, Forerrum. 

District Court of the United States for the District of Columbia 

Holding a Criminal Term ! 

April Term, A. D. 1945 | 

Filed in open court Apr. 30,1945. Charles E. Stewart, Clerlf. 

District of Columbia, ss : 

The grand jurors of the United States of America, in and for 
the District of Columbia, aforesaid, upon their oath, do present: 




24 
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That one Charles Skizechowski, otherwise known as Joseph 
Kolski, and one Michael Quinn, otherwise known as James 
O’Brien, otherwise known as James Eyre, on, to wit, the thir¬ 
tieth day of March 1945, and at the District of Columbia afore¬ 
said, by force and violence, and against resistance, and by 
putting in fear, and by sudden and stealthy seizure and snatch¬ 
ing, feloniously did steal, take and carry away, from and off the 
person, and from the immediate, actual possession of one Arthur 
L. Phillips, then and there being, twenty-four thousand, six 
hundred and forty-seven dollars and seventy-six cents, in 
money, of the value of twenty-four thousand, six hundred and 
forty-seven dollars and seventy-six cents, of the goods, chattels, 
money, and property of The National Bank of Washington, 
D. C., a body corporate; against the form of statute in such case 
made and provided, and against the peace and government of 
the said United States. 

Ed’ward M. Curran, 

Attorney of the United States 
in and for the District of Columbia. 

G. J. No. Orig. 

Criminal No. 75,100. 

Robbery. 

A True Bill: 

L. Bert Nye, Foreman. 

Judgment and Commitment 

District Court of the United States for the District of Columbia 

No. 75206 

United States 

v. 

Charles Joseph Skiskowski, Alias Charles Skezickowski 

Alias Charles Skazeckoavski Alias Charles Siskowski 

Criminal indictment in four counts for violation of U. S. C., 

Title 12, Sec. 5S$-b 

On this 7th day of December, A. D., 1945, came the United 
States Attorney and the defendant Charles Joseph Skiskowski 
appearing in proper person, and by Counsel, Denny Hughes, 
Esquire and. 
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The defendant having been convicted on a verdict of guilty 
of the offense charged in the indictment in the above-entitled 
cause, to wit: Count Three and Four: \do. Sec. 588-b, Title 12, j 
U. S. Code and the defendant having been now asked whether 
he has anything to say why judgment should not be pronounced j 
against him, and no sufficient cause to the contrary being shown 
or appearing to the Court, it is by the Court 

Ordered and adjudged, that the defendant, having been found j 
guilty of said offenses, is hereby committed to the custody of the j 
Attorney General or his authorized representative for imprisj; 
onment for the period of Eight (8) years to Twenty-five (25) j 
years, on the third and 4th counts of the indictment, saidj 
sentence by the 3d and 4th counts of the indictment to run 
concurrently. * * * 

It is further ordered, that the Clerk deliver a certified copy 
of this judgment and commitment to the United States Mar¬ 
shal qj* other Qualified officer and that the same shall serve as 
the commitment herein. 

(Signed) James M. Proctor, 

United States District Judge. 

A True Copy. Certified this 7th day of Dec. 1945. 

[seal] (Signed) Charles E. Stewart, 

Clerk. 

By John Guandolo, 

Deputy Clerk. 

Judgment and Commitment 

District Court of the United States for the District of Columbia 

No. 75206 | 

United States 

v. 

Michael James Quinn Alias James Foley 

Criminal indictment in Four counts for violation of U. S. C., 

Title 12, Secs. 5S8-b 

On this 7th day of March, A. D., 1946, came the Uni 
States Attorney, and the defendant Michael James Quinn apf 
pearing in proper person, and by counsel, James K. Hughes, 
Esquire and, 
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The defendant having been convicted on a verdict of guilty 
of the offense charged in the indictment in the above-entitled 
cause, to wit: Counts 3 and 4: Vio. Sec. 588-b, Title 12, U. S. 
Code, and the defendant having been now asked whether he 
has anything to say why judgment should not be pronounced 
against him, and no sufficient cause to the contrary being shown 
or appearing to the Court, it is by the Court 
. Ordered and adjudged, that the defendant, having been found 
guilty of .said offenses, is hereby committed to the custody of 
the Attorney General or his authorized representative for im¬ 
prisonment for the period of Eight (8) years to Twenty-five 
(25) years on the third and fourth counts of the indictment, said 
sentence by the third and fourth counts of the indictment to run 
concurrently. * * * 

It is further ordered, that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Marshal or 
other qualified officer and that the same shall serve as the com¬ 
mitment herein. 

(Signed) James M. Proctor, 

United States District Judge. 

A True Copy. Certified this — day of March 7,1946. 

[seal] (Signed) Charles E. Stewart, 

Clerk. 

(By) John Guaxdolo, 

Deputy Clerk. 

In the District Court of the United States for the District of 

Columbia 

! Criminal Division No. 2 

i Criminal No. 75206 

United States of America 
vs. 

Charles Joseph Skiskowski 
Assignment of Errors 

i Now comes Charles Joseph Skiskowski, by his attorney, hav¬ 
ing made and filed his appeal, now makes and files this, his 



Assignment of Errors, and says that in the trial of the said 
case manifest error has intervened to his prejudice, name y. 

1 The admission in evidence of a confession not voluntarily 

niade. 

2. That he was not effectively represented by counsel at the 

trial. , . . , , 

3. In not granting the defendant s motion to withdraw a 

juror and declare a mistrial for the misconduct of the Assist¬ 
ant District Attorney in propounding questions to a witness 

of a highly prejudicial nature. # 

Wherefore, appellant prays that the judgment in the Dis¬ 
trict Court of the United States may be reversed and held for 

naught. 

Harry T. Whelan, 

Harry T. Whelan, 
Attorney for Defendant. 

Copy served on the United States Attorney this 16 day of 
Februarv 1946. 

Harry T. WTielan, 

Harry T. Whelan, 
Attorney for Defendant. 

District Court of the United States for the District of Columbia 

Holding a Criminal Term 

Criminal No. 75206 

United States 
v. 

Michael James Quinn 


Order Certifying Record for Appellant Quinn 


It is by the Court this 19th day of March 1946, 

Ordered, That the bill of exceptions, consisting of the tran r 
script of testimony, heretofore certified to the United States 
Court of Appeals for the District of Columbia in connection 
with the appeal of the codefendant Charles Joseph Skiskowski, 
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be the identical and same bill of exceptions in connection with 
the appeal of the defendant Michael James Quinn. 


Submitted by: 


James M. Proctor, Justice. 


James K. Hughes, 

James K. Hughes, 

Attorney jor Appellant. 
Consented to: 

Charles B. Murray, 

Charles B. Murray, 

Assistant United States Attorney. 


In the District Court of the United States 
for the District of Columbia 

Holding a Criminal Term 


No. 75206 


United States 
vs. 

Michael James Quinn 
Assignment of Errors 


Comes now the defendant, by and through his attorney, and 
assigns for review to the Court of Appeals of the District of 
Columbia, the following errors. 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 

3. The Court erred in refusing to grant a motion for a di¬ 
rected verdict as to the defendant Quinn. 

4. The Court erred in admitting evidence of other offenses. 

5. The Court erred in admitting evidence over objection of 
defense counsel. 

6. The Court erred in its charge to the jury. 

James K. Hughes, 

James K. Hughes, 
Attorney for Defendant. 

Service of copy of this Assignment of Errors acknowledged 

this 3 day of April 1946. c ^ ^ 

Sidney S. Sachs, 

Assistant United States Attorney. 



10 In the District Court of the United States 
For the District of Columbia 

I 

Criminal Division No. 2 

Criminal No. 75100 

The United States of America 

vs. 

Charles Joseph Skizeckowski and Michael James Quinn, 

defendants 

Criminal No. 75206 

The United States of America 
vs. 

Charles Joseph Skiskowski and Michael James Quinn,! 

defendants 

Washington, D. C., 
Wednesday , November 14, 19/fi. | 

The above-entitled causes came on for trial before Honor¬ 
able James M. Proctor, Associate Justice, and a jury, duly im¬ 
panelled and sworn, as follows: 

^ ^ 

* * 

11 Appearances: John W. Fihelly, esq., Assistant United 
States District Attorney, on behalf of the Government, 
Denny Hughes, esq., and Albert F. Graham, esq., on behalf of 
Defendant Charles Joseph Skizechowski. Jam^s K. Hughes, 
esq., on behalf of Defendant Michael James Qumn. 

* 

Voir Dire Examination of Jurors. 

***** 

18 Mr. Graham. If Your Honor please, may I interrupt 

and approach the bench? 

The Court. Very well. 

(Thereupon, counsel approached the bench and the follow¬ 
ing proceedings were had:) 
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Mr. Graham. If Your Honor please, the defendant Stokow¬ 
ski seems to be obsessed with the idea that he has promised me 
a fee to be paid before trial, which he has not paid. Now, he 
is very, very upset and he says he wrould rather not have me as 
counsel but have the Court appoint counsel. He promised me 
the money before trial and he said if I did not speak to Your 
Honor about appointing counsel he would make an open state¬ 
ment to the Court. 

The Court. You are willing to continue, of course? 

Mr. Graham. I told him I would. 

19 The Court. You will have to go on, and you might 
tell him for me, if you will, Mr. Hughes, so Mr. Graham 

won’t need to speak; tell him there is no question that Mr. 
Graham will give him the best services and that I am not justi¬ 
fied under the circumstances in appointing other counsel. 

Mr. Graham. He says he won’t go to trial. 

Mr. Fihelly. It isn’t a case of whether he says he will go to 

trial. 

Mr. James Hughes. I heard part of the conversation between 
the defendant and Mr. Graham, Your Honor, and the defend¬ 
ant said if Mr. Graham did not tell the Court that he would 
tell the Court himself. 

Mr. Graham. And he probably would make a scene too. 
Mr. James Hughes. I leave the matter to Your Honor’s 
judgment. 

The Court. You tell him that Mr. Graham has informed 
me and I do not think that is a good ground for continuance. 

Mr. Graham. He does not want a continuance. He wants 
other counsel. Will you take over, Mr. Hughes? 

Mr. James Hughes. I would not represent both defendants. 
Mr. Graham. He is so upset about not paying the money 
he does not have any confidence in me and he wants the Court 
to appoint counsel w'hom he feels probably would not feel so 
antagonistic, and under those circumstances I do not 

20 feel I could conscientiously defend him either. 

The Court. There isn’t any question that you could 
not conscientiously defend him. 

Mr. Graham. No. 

The Court. You would do the best you could?* 
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The C^ M I - not in a position U> select conns* HI j 

could get my hands on a good man quickly *ou 

vmi cimDOse Denny would come and sit, Jim. 
y Mr C"s Hughes. I imagine he would. He would do any -1 

thin 0- to accommodate Your Honor. . . 1 ? o 

Mr. Graham. Does Your Honor want me to look far to? 

The Court. Denny was here a short while a 0 o. sy 

° n Do S yoi have'' in mind anybody I could get to come over 
here quickly and sit with Mr. Graham, Mr. Fihe y. 

Mr Fihelly. At the moment I do not, Your Honor, because: 

this is the first time the man has said anything like this. , 

* * * 

21 (Thereupon, Denny Hughes, Esq., was called to the 

The 'court! Denny, there is a peculiar situation which ha* 
arisen. One of these men, Skiskowski-and you know the 

case? 

Air Denny Hughes. Yes. , L 

The Court This is the bank robbery case and one defendant 

employed Mr. Graham but has not paid him a fee and now 
because he has not paid him a fee, he feels Mr. Graham would 
not give him the best services and he wants Court t0 a PP<»4 
somebody. It is an important case and I won t continue it, 
but I thought if I could get a good man to sit in I would like 

t0 Mr* James Hughes. Out of an abundance of caution j 
The Court. I don’t want any scene. Do you thmk you could 

do it? 

Air. Denny Hghes. If you want me to. T 

The Court. I don’t want to impose any hardship on you. 
thought if you could do it, I would appreciate it. How would 
it fix you with other cases? 

22 Mr. Denny Hughes. 1 have other cases. 

The Court. Where are they? ... L 

Air Denny Hughes. One in front of Judge Holtzoff will ibe 
disposed of by a plea. I had one set for trial here at ominute 
of 10 this morning and it was changed over to Judge Holtzoff. 

693962—46-3 
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The Court. You could look after the plea for a few minutes? 

Mr. Denny Hughes. Yes. 

The Court. I think I will do that. Mr. Graham will sit with 
you in the trial. 

Mr. Graham. He may think I am trying to influence him. 

The Court. I think you should give Denny what information 
you have. 

Mr. Fihelly. There is no one who knows more about it than 
Mr. Graham or who could help him. 

Mr. James Hughes. May I suggest that at least we recess 
for 15 or 20 minutes with Denny to at least exchange a few 
notes? 

The Court. Yes; I will do that. 

Mr. James Hughes. And I think Denny could talk to the 
defendant too. 

Mr. Denny Hughes. Very well. 

The Court. Yes. That will give you a chance to explain 
the situation to him and say I want you to stay in the 
23 case too, Mr. Graham, to give what benefit you can to 
Mr. Hughes. 

(Thereupon, counsel resumed their places at the trial table 
and the following proceedings were had in open Court:) 

Mr. Boggs. Is Mr. Denny Hughes in this case? 

The Court. He is now. He has just come into the case. 

Mr. Boggs. I know Mr. Denny Hughes. 

The Court. I want to give Mr. Hughes an opportunity to 
talk to the defendant before we go any further and in order to 
do that, I am going to take a recess. 

Mr. Hughes and Mr. Graham, I will take a recess until a 
quarter of eleven. If you should need a few minutes longer,, 
feel at liberty to take it, but if you do feel you are ready by 
that time, let the Marshal know and he will notify me and I 
will come right down. 

* # * * # 

38 opening statement on behalf of the government 

Mr. Fihelly. May it please the Court, and you mem¬ 
bers of the jury, as I have already outlined to you, the two in¬ 
dictments briefly charge these facts: 
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On the 30th of March, the National Bank of Washington was i 
robbed of some $24,000, the tellers named Arthur L. Phillips j 
and T. Gray Goode, being robbed of that money in their pos¬ 
session as tellers of that bank. 

The indictments, in addition, charge these facts: 

That in connection with the perpetration of that robbery 
by these defendants, Skiskowski and Quinn, one of the 

39 tellers was assaulted with a lead pipe and the other | 
teller by the name of Goode was assaulted with a re- j 

volver. 

In support of those two indictments and those facts, we will 
show you briefly these facts and this evidence: 

That during 1945 and for some time prior thereto the Na- j 
tional Bank of Washington was doing business as a member of 
the Federal Reserve System; that during that particular year 
they employed a teller named Phillips and a teller named 
Goode. It was their custom, probably daily, or at least sev¬ 
eral times a week, the bank being located at Seventh and C 
Streets NW., to take several thousand dollars in currency to 
Kann’s department store, which was just across the street from 
the bank; that on some occasions a young lady took that 
money over to Kann’s from the bank, on other occasions a male 
teller or male tellers took that particular money. 

We will show you during 1945 and for some time prior 
thereto there was a man named Dilio and sometimes known as 
Boley -who had formerly lived in the State of New Jersey and 
■who was residing at 911 New York Avenue NW., in this city, 
and there came a time wdien he was visited by the defendant 
Quinn in this case about February of this year. 

Shortly thereafter, Quinn and Boley became aware of this 
system and custom of the money being taken from the Na¬ 
tional Bank of Washington to Kann’s department store and 
that on one or more occasions they observed the teller^ 

40 taking the money and its transfer to the store and the 
opening of the particular valise in which it was carried 

inside the store. 

Quinn stayed for some time with Dilio or Boley at 911 Newj 
York Avenue NW., in this city. Probably about the first of 
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March of this year, while Quinn was still staying there, he was 
visited, or they w’ere visited, Boley and Quinn, by two other 
individuals who lived in the State of New Jersey and with 
whom they had been acquainted for many years, a man named 
Joe McCann and Skiskowski, who is the other defendant with 
Quinn in this case. 

We will show they, in turn, were acquainted with the system 
with respect to the transfer of this money, that the four indi¬ 
viduals got together and planned to rob the tellers on some day 
in the immediate future when there would be such a transfer 
of money made from the bank to Kann’s department store. 

Quinn continued to stay with Boley through the month of 
March 1945. On the 29th of March, Skiskowski and Joe 
McCann, the defendant Skiskowski in this case and Joe 
McCann, who is now dead, came from Philadelphia to this 
city and immediately got in touch with the defendant Quinn 
and the other man Dilio, who was indicted in another indict¬ 
ment for receiving some of the loot from the robbery, as I 
shall have occasion to mention to you a little later on. 

They went over their plans that night at Dilio’s home 
41 at 911 New’ York Avenue NW. for the robbery of the 
tellers the next day, w’hich was the 30th of March, 1945; 
Good Friday. 

We will show’ you on that particular morning Dilio got up 
and w’ent to w’ork. Also that morning Skiskowski took an 
automobile and parked it on Indiana Avenue facing towards 
the courthouse here in a northeasterly direction, right at the 
corner of the bank. 

Quinn and Joe McCann walked down from 911 New York 
Avenue to the immediate vicinity of the bank and Kann’s 
department store. 

At about 10:30 or quarter of eleven a man named San Fel- 
lipo, w’ho is the head teller of the National Bank of Washing¬ 
ton, had made up some $24,000 to be sent over to Kann’s 
department store. That was put in a valise, marked Kann’s 
department store and was to be taken over and delivered to 
that store. 
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After the money was made up, and, incidentally, in connec¬ 
tion with that money being made up, w*e will show you that 
Mr. San Fellipo, who had made up the money, opened that 
morning a package containing $4,000 in new $1 silver certifi¬ 
cates, 1935 series, and that 200 of those new $1 bills went into, 
that $24,000, so while the rest of the money was old money, 
Mr. San Fellipo, one of the officials of the National Bank of 
Washington, knew that $200, or I believe it even was more 
than that, $600 in those bills were new 1935 certificates.! 
42 After that money was made up we will show you 
that the valise was then turned over to two tellers, a 
man named Phillips and a man named Goode, and at aboutj 
ten-thirty or Quarter of eleven they started with the \alise, 
Phillips carrying the valise, across diagonally to Kann’s de¬ 
partment store. 

We will show you there was a man named Tielke, who w*a^ 
a Coast Guardsman enlisted man stationed at Patuxent^ 
Maryland, was walking a little bit behind them and in the 
same direction from the bank to Fann s department store. 

We will show you suddenly, while Skiskowski was in the cat 
at Indiana Avenue with the engine of the car going, ready to 
start the car, that Joe McCann and the defendant Michael 
Quinn in this case approached back of the sailor, the Coast 

Guardsman and attacked the two tellers. 

Joe McCann had a heavy piece of lead pipe in a newspaper 
and he hit Phillips very hard over the head with that lead 
pipe causing him to fall. Quinn, in the meantime, had a re¬ 
volver which he pointed at the other teller, Goode, and held 
him at bay. When Phillips wras hit over the head with the 
lead pipe, he fell to the ground but he still held onto the valisd 
and McCann took the valise from him and the two med, 
McCann and Quinn, ran toward the automobile which w*as at 
the corner of Indiana Avenue headed northeasterly toward thp 

courthouse. i 

43 As soon as they got to the curb or the running board, 
the car w T ent off and headed towards Sixth Street, south 
on Sixth, then east on C and it was abandoned at Seaton Placf 

We will show you they had taken from the tellers the pro**- 
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erty of the National Bank of Washington in the sum of $24,000. 
That money was taken to Joe Dilio’s apartment at 911 New 

York Avenue NW. 

When Dilio came home there was an initial split of the 
money, and I shall show you later on there was a second split. 

At that time Dilio was given $3,500 as his shre in the rob¬ 
bery, and the others were given $2,000. 

The other defendants, other than Dilio, went immediately, 
and the other individuals who w*ere in the robbery w*ent to 
Jersey. 

That particular night at the Armory Tavern there was a fur¬ 
ther split of the money so that McCann, the other perpetrator 
of the particular robbery, McCann, ^kiskowski, and Quinn got, 
roughly, $7,500 each. 

We will show that the bag in which the money was was left 
at Dilio’s or Boley’s apartment with instructions from the de¬ 
fendants here to tear up that bag and get rid of it, and that was 

done by Dilio. 

As I stated, Dilio was subsequently indicted for having re¬ 
ceived his part of the loot. 

This is the 30th of March 1945. 

44 On April 1, which was Easter Sunday, we will show 
you certain officials, representatives of the Sheriff s Office 
in Newark, desired to talk to the defendant Skiskovski, and 
they went to the home of his mother, where they felt he would 
be found. 

On approaching his house, he w'as about to enter his auto¬ 
mobile, which was parked in front, when the officers called to 
him. The defendant Skiskowski ran. He did not come back 
to the car. In that car there was found some S4,700 and among 
the $4,700—you remember I mentioned originally there w*as 
600 of these new certificates—of the $4,700 found in the auto¬ 
mobile, there was $200 wdthin that particular series, new bills 
which had come from the robbery of the National Bank of 
Washington. 

There was also found in that automobile a heavy lead pipe. 
We will show you that lead pipe was the lead pipe that was used 
in the robbery and in the attack that was made on the teller, 

Phillips. 
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The automobile was registered to a man named Kolski. We , 
will show you that was the name that the defendant Skiskowski 
was using at that particular time. In the automobile was also 
found a part of a Washington paper, the Times-Herald, I be¬ 
lieve, of March 1 and a Newark paper of March 30, 1945. 

That money w r as taken and counted and subsequently turned 
over to the Federal Bureau of Investigation, who took up these 
robberies, this being a Federal Reserve bank. 

45 We next come to April 20, 1945, in New York City., 
Several times after the robbery the defendants met, and; 
when I say defendants, Joseph McCann, about whom I am now 

going to tell you how he met his death- 

• * * 

* * i 

47 Mr. Fihelly. We will show* you that on April 20th 
in New York City McCann and Quinn were talked to 

by certain agents of the FBI when they came out of a place 
where they had been hiding. 

At that time the agents approached them and said, “W e are 
Federal officers, put up your hands.” The defendant Quinn, 
in this case, fled. Shots were fired and Quinn was shot, but hei 

got away. j 

We now come to the 10th of May 1945. On that date th^ 

defendant Skiskowski was arrested in the town or city named 
Amityville, New York, by members of the Federal Bureau ofj 
Investigation. At that time, he had a considerably 

48 amount of money on him. 

Prior to this time, the defendant Dilio had admitted 

the fact he was implicated in this robbery. He admitted all thy 
facts as I have generally outlined them to you. Those fact? 
were stated to Skiskowski and while he first denied he had ever 
been in Washington, within a day or so he did admit he too ha4 
been here and with Boley, as I have outlined, had been a party 
to this robbery. 

We now* come to the 22nd of May 1945. On that date in the 
City of New York itself, the defendant Quinn in this case was 
arrested. We will show you in the case of Quinn’s arrest that 
he had a revolver. 

In the case of Skiskowski’s arrest, he too had a revolver. 

49 After Quinn’s arrest, it w’as generally stated to him 
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that Boley had admitted his implication and also Skis- 
kowski’s. Quinn at first said he was never in the City of Wash¬ 
ington at all. Later on, he did say, “I was here and I did stay 
a month with Joe Boley, but I got out of here about the 22nd 
of March, a week before the robbery.” He said, “I was not in 
the robbery, but I did hear two fellows did commit the robbery, 
McCann and two others.” We w’ill show McCann was dead at 
that time and Quinn knew he was dead and so he was not giving 

them a great deal of information- 

***** 

Mr. Fihelly. He said he knew McCann was dead, that he 
knew Joe McCann and two others committed the robbery. We 
will show’ you that all these individuals were implicated in the 
robbery, planned it and received their share of the loot and if 
we show’ you those facts, ladies and gentlemen, of course w’e w’ill 
ask at the proper time that a verdict of guilty as indicted be 
returned. 

***** 


50 EVIDENCE ON BEHALF OF THE GOVERNMENT 

Thereupon Rutherford J. Dooley was called as a witness 
by and on behalf of the Government and, having been first duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Mr. Dooley, will you state your full name for the record, 
please? 

A. Rutherford J. Dooley. 

Q. You are an official, I believe, of the National Bank of 
Washington? 

A. Vice president and cashier. 

Q. Your particular bank does business in what capacity, as 
an association, partnership, joint stock company, or what, sir? 

A. It is a corporation; a national bank. 

***** 

51 Q. Calling your attention to the 30th of March of 
this year, do you recall anything unusual that happened 

in connection with one of your tellers? 
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A. One of the tellers came in with his head all bleeding andj 

told me he had been held up. 

***** 

52 Q. About what time of day was it, sir? 

A. Between 10:30 and 11. 

Q. Who was the teller? 

A. Mr. Phillips. 

. 

Q. Is it Arthur L. Phillips? 

A. That is correct. 

* 

Mr. James Hughes. No, indeed. We will stipulate they are 
a member of the Federal Reserve System and they are 

53 incorporated. . 

Mr. Denny Hughes. We are willing to stipulate on 

behalf of the defendant Skiskowski. 

* 

i 

Thereupon Laurenzi Paul San Fellipo was called as a wit r 
ness by and on behalf of the Government and, having beep 
first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: j 

Q. W r ill you state your full name for the record, Mr. Sai 
Fellipo? 

A. Laurenzi Paul San Fellipo. 

Q. You are employed where, Mr. San Fellipo? 

A. National Bank of Washington. 

Q. How long have you been employed there, sir? 

A. Since 1911; May 1911. 

Q. During March of this year you were employed in whalt 
capacity? 

A. As paying teller, assistant cashier. 

Q. Do you recall anything unusual that happened on that 
particular day or morning of March 30,1945 ? 

54 A. Yes, sir. 

Q. Will you state just what you know of your per¬ 
sonal knowledge that you had to do with that particular trans¬ 
action, Mr. San Fellipo? 


I 



40 

A. On that morning as on most mornings during the year. 
Miss Dean- 

Q. (Interposing.) You got a call? 

A. I got a call from Kann’s store. 

Q. As the result of that call, Mr. San Fellipo, what did you 
do? 

A. I took the balance of money that they wanted, the 
amounts of money that they wanted and put those amounts 

up into various bills that they requested. 

***** 

63 Thereupon Arthur L. Phillips was called as a wit¬ 
ness by and on behalf of the Government and, having 

been first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Mr. Phillips, w*ill you state your full name for the record? 
A. Arthur L. Phillips. 

Q. You are employed where, Mr. Phillips? 

A. National Bank of Washington. 

Q. You were so employed in the month of March of this 
year? 

A. That is right. 

Q. Particularly on March 30, in what capacity were you 
employed at that time? 

A. I am a teller. 

Q. On that particular date do you recall anything unusual 
that happened in connection wdth your work at the bank? 

64 A. Well, that was the day I was hit on the head and 
robbed. 

Q. Tell us just what you recall with respect to that robbery 
and transaction. 

***** 

A. There isn’t a whole lot that I can recall. Around 11 
o’clock we put this $24,680 and some odd in this grip. 

Q. Was this in the morning? 

A. About 11 o’clock, March 30. 

Q. I mean it was 11a. m.? 

A. 11a. m. and we started to cross diagonally to Kann’s. 

Q. By “we” who do you mean? 



A Mr Goode, who was with me, and we were between the 
streetcar tracks and the curb, I would say about 30 feet-weU 
that is all I knew. Someone hit me from the rear and there 
could have been ten men in this hold-up and I would not have 

known it. * * 

* * 

66 Thereupon T. Gray Goode was called as a witness by 
and on behalf of the Government, and having been first, 

duly sworn, was examined and testified as follows. 

Direct examination by Mr. Fihelly: | 

67 Q. Mr. Goode, will you state your full name for the 

record, sir? 

A. T. Gray Goode. 

Q. Where are you employed, Mr. Goode. 

A. The National Bank of Washington. 

Q. How long have you been so employed? 

A. Twenty-three years. 

Q. What particular work do you do there, sir. 

A. Teller. , ,, ' 

Q. On the 30th of March of this year, do you recall any¬ 
thing unusual happening in connection with your official duties. 

A. Yes, sir. , , ,, . « 

0. Will you tell His Honor and the members of the jury ot 

your personal knowledge what you know of that particular 

transaction or matter? 

A. Well, we were- 

Q. (Interposing.) “We”; whom do you mean. j 

A. Mr. Phillips and myself were asked by Mr. San Fellipo to 
take the suitcase and money over to Kann's, and we procee e 
to do so and as we had gotten about, oh. I would say about 2® 
feet from the curb two fellows run up behind us, one of them hit 
Mr Phillips on the head and knocked him down and he went 
down with him and grabbed the bag and just then I turned 
around and as I did another man stuck a gun in my facq, 
68 and about that time, why this fellow had the bag und^r 
his arm running and called out to the other fellow, 'Let s 
go.” and he ran with him. They both got into a car that was 

standing by the curb and drove off. 
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69 Thereupon Arnold H. Tielke was called as a witness 
by and on behalf of the Government and, having been 

first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Mr. Tielke, will you state your full name for the record, 
sir? 

A. Arnold H. Tielke. 

Q. You are a member of the United States Coast Guard sta¬ 
tioned. I believe, at Patuxent River, Maryland? 

A. Right. 

Q. How long have you been in the Coast Guard, sir? 

A. About two and one-half years. 

Q. Calling your attention to the 30th of March in this 

70 year, did you have occasion to be in the District of 
Columbia? 

A. Yes, sir. 

Q. On that particular morning did you see anything unusual 
happen in the vicinity of the National Bank of Washington? 

A. Yes, sir, I did. 

Q. Will you tell His Honor and the members of the jury 
slowly and in your own w’ords what that was, sir? 

A. It was about 11 o’clock in the morning coming around the 
corner of the bank at 7th and C, and the first I noticed two men 
were walking with a satchel and then the next thing I noticed 
there were two men right up, that is, right up front of them and 
one of the fellows had something wrapped in a newspaper and 
he hit the fellow with the satchel and the next thing he grabbed 
the satchel and they both ran. 

Q. In which direction or just how far from the bank and in 
■what direction were the two men going, and by the two men, I 
mean the one with the satchel, before anyone was hit? 

A. They were sort of going across the street toward Kann’s 
store there. 

Q. In just what direction were you going and how close were 
you to them, can you tell me? 

A. I was following them. I was about 15 or 20 feet back of 
them. 



Q. Can you give us any general description of the two 
71 men who approached the man and the other man who 

had the bag prior to the hitting? 

A. The one fellow that hit the man, he was about six foot, 
weighed about 200 pounds and about 35 to 40, and the other 
fellow about five feet seven inches to five feet nine inches, 
weighed about 150 to 160, and he was about 35 or 40. 

Q. Where did these men go after you saw them hit the man 

and saw the bag taken from there? 

A. They went to their car. 

Q. Where was the car parked, Mr. Tielke? j 

A. On Indiana Avenue. 

Q. WTiich way was it headed, sir? 

A. Toward 6th Street. 

Q. W’hich way did the car go when it left there? • 

A. It went down Indiana Avenue towards 6th Street. 

Q. Just where were the men and how long had they been in 
the car, if they were, or how close were they to the car when it 
started off? What can you tell us about that, sir? 

A. As soon as they got to the car I heard the motor and they^ 

taken off right then. 

Q. What did you say about the motor ? 

A. I heard the motor racing and they taken off right then. 

Q. Just as soon as they had gotten in? 

A. That is right. j 

72 Q. Can you tell us what color car or what type it was?l 
A. It was a '40 or ’41 Dodge.and it was a black sedanj 

Q. What, if anything, can you tell us, Mr. Tielke, with respect 
to the license tags that were on that car? 

A. Well, I noticed it was a Maryland tag and the number was 

497-183. | 

Mr. James Hughes. What was that number? 

The Witness. 497-483. 

***** 

73 The Court. Were the men you speak of white or 
colored? 

The Witness. White. 
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Thereupon Louise C. Gartrell was called as a witness by 
and on behalf of the Government and, having been first duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Mrs. Gartrell, will you state your full name for the rec¬ 
ord, please? 

74 A. Louise C. Gartrell. 

Q. Where do you reside, Mrs. Gartrell? 

A. Right now I am living in Fairfax, Virginia. 

Q_ Did you have occasion to oe in the District of Columbia 

on the 30th of March of this year? 

A. Yes, I did. I was living here at the time. 

'Q. Do you recall anything unusual that happened in the 
morning of that particular day in this District, Mrs. Gartrell? 

A. I had been down in the Municipal Center to get my 
husband’s automobile tags. I was w T alking west on C Street 
just crossing 6th. I was about a little over half way across the 
street when this car came down 6th Street at a terrific rate of 
speed. They turned around the corner on two wheels and 
nearly struck me as they came down. 

Q. Which comer is this they turned down? 

A. They turned left at 6th and C into C. 

' Q. Winch corner was it they were on the two wheels? 

A. I would say the southwest corner. 

Q. Was it the 6th Street corner or the C Street corner they 
were turning that they went on two wheels? 

A. They were on 6th Street corner turning into C. 

Q. Can you state the approximate time of this, Mrs. Gartrell? 
A. I could not say exactly, but I am pretty sure it was 

75 between 11 and 12. I had to be home for lunch at 12 
o’clock. 

Q. W^hich way did the car go after it turned into C 
Street? 

A. It went straight ahead on C Street as far as I could see. 
It did not m,ake any turn. 

Q. Did you observe as to how many people were in the car, 
Mr. Gartrell? 
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A. There were three men in the car and it seemed to me there 
was one man in front and two in back when I turned around 

and looked at them. J 

Q. Could you tell whether those men were white or colored? 

A. They were white; definitely. 

* * * * * 

Thereupon Calvin Hearst Merkle was called as a witness 
by and on behalf of the Government and, having been first duly 
sworn, w T as examined and testified as follows: 

Direct examination by Mr. Fihelly : 

Q. Mr. Merkle, will you state your full name for the 

76 record, please? 

A. Calvin Hearst Merkle. 

Q. Where are you employed, Mr. Merkle? 

A. I work for Emergency Communications, District Govern¬ 
ment. 

Q. And in March of this year where were you employed? 

A. I was in the Navy. 

Q. Stationed where? 

A. Annapolis Naval Hospital. 

Q. During March of this year did you own an automobile? 

. A. Yes, I did. [ 

Q. WTiat kind of a car was it that you owned during this 

particular month of this year? 

A. It was a four-door 1937 Chevrolet. 

Q. What particular State tags were on that car if any tags 

were on it? 

A. Maryland. 

Q. Do you recall what the numbers of the tags were, sir? 

A. Yes; 497-483. 

Q. Did anything happen to your car during the month of 
March or in February or thereabouts of 1945? 

A. Yes. I had an accident and on the way home from Ann 
napolis one morning and my automobile was towed into a gai- 
rage. It was towed from there into the insurance comj- 

77 pany repair shop. 

Q. Can you fix approximately the date of the acci¬ 
dent, Mr. Merkle? 
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A. It was the last of February. 

Q. You say at the time you had the accident—let me ask 
you this: Were those same automobile tags on there; the Mary¬ 
land tags on the car? 

A. Yes; absolutely. 

Q. You say the car was then towed to the District of Colum¬ 
bia. Do you recall how long after the accident that was, sir? 

A. Well, the car was towed to a garage in Maryland. It was 
there for about three weeks and then it was towed by the in¬ 
surance company into the District. 

' Q. How long was it in the District, if you know? 

A. I would say about two weeks or maybe a little longer. 

Q. Did you later obtain that same automobile after it was 
repaired? 

A. Yes, I did. 

Q. Can you tell us whether or not that automobile had the 
sam<e tags on it? 

A. There were no tags on it and no tail light on it. The 

whole bracket had been taken. 

* * * * * 

78 Q. Did you give anyone at any time permission to 
use those Maryland tags? 

A. No, sir. 

***** 

The Court. I would like to adjourn a little early to 

79 give Mr. Hughes a chance to go to Judge Holtzoff’s 
court. 

***** 

80 Thereupon Lorenzo Rabb was called as a witness by 
and on behalf of the Government and, having been first 

duly sw’orn, was examined and testified by as follows: 

Direct examination by Mr. Fihelly: 

Q. State your full name for the record. 

A. Lorenzo Rabb. 

Q. Where are you employed? 

A. 309 6th Street NW. 

Q. That is at Gibson’s Garage around the corner, isn’t 
it? 
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81 A. Yes, sir. , , 

Q. Do you recall the day of the bank robbery at the 

National Bank of Washington this year? | 

A Yes sir _ 

Q What can you tell His Honor and members of the Jury 

about something unusual that happened right where you were 

employed in connection with that robbery? 

A On that morning between 10 and 12 o’cIock I was wor - 
ing out on the street, which is on 6th Street, near Indiana Ave¬ 
nue and I noticed a black ’41 Dodge, four-door trunk sedan 
bearing Maryland tags with three ropn in it, white, and they 
made a turn at terrific speed on Indiana Avenue into 6th Street 
and come all the way over to the right-hand side of the road 
which at normal speed woud be on the left-hand. Then t ey 
turned again to C Street, which would be left off 6th onto G 
and came down back toward headquarters. 

Q. Where were the men seated in the car, if they wer^ 

seated? , - * u 

A. There was two men in the front and there was one m the 

rear. . ,*! 

Q. What, if anything, can you tell us about the man m the 

! 

A. The man in the rear w'as wearing a hat that was turned 
up all the way around and looked to be weighing froip 

195 to 200. „ . ! 

84 Thereupon Michael ,T. Carr was called as a witness 

by and on behalf of the Government and, having beqn 

first duly sworn, was examined and testified as follows: 


Direct examination by Mr. Fihelly: 

Q. Will you state your full name for the record? 

A. Michael T. Carr. 

Q You are employed where and where do you live, sir., 
A. Sheriff’s office, Newark, and I live in Newark, New Jersey. 
Q. How long have you been in the sheriff’s office? 

A. About 23 years. _ I 

Q. Do you know the defendant in this case, Charles Ski- 

skowski? 

A I do. 

693962—46-4 
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Q. Did you have occasion to see him shortly after March 
30 of this year? 

A. I did. 

Q. When and where was that, sir? 

A. That was in front of 68 Mott Street in Newark on Easter 
Sunday about 9 a. m. in the morning. 

85 Q. Who, if anyone, was with you? 

A. Detective Huebner. 

Q. Where is he employed? 

A. Sheriff’s office in Newark. 

Q. Where did you see the defendant at that time? 

A. He just emerged from 68 Mott Street. 

Q. Without going into what he said, did you or your partner 
talk to him? 

A. I called to him. He had got- 

Q. (Interposing.) Not what he said. Did you call to him? 
A. I called to him. 

Q. What did he do or where w*as he at the time you called 
to him? 

A. When I called to him he had just emerged from a car 
he had just got into. 

Q. W’here was the car with respect to the residence? 

A. Parked right in front of 68 Mott Street. 

Q. W’ho lived at that residence, if you know? 

A. Skiskowski’s mother. 

Q. After he got into the car, how long did he remain in it? 
A. He was in there, I would say, less than a minute. 

Q. Where did he go then? 

A. He got out and he ran north down Mott Street and 

86 west onto Ferry Street and into a freight yard. 

Q. Were you able to talk with him that morning? 

A. I was not. 

Q. Did you later have occasion to examine that automobile 
into which he got? 

A. I did. 

Q. Did you find any money in it? 

A. I did. 

Q. What can you tell His Honor and the members of the 
jury with respect to that? 



A. I found a small brown package wrapped with white 
butcher twine and upon taking the brown paper off I found 
bills tied tightly with more white butcher twine and two black 

elastics. 

Q. What, if anything, did you do with that money, sir? 

A. I took the money up to the Newark Police Headquarter?. 
Q. What, if anything, was done with it there in your pres¬ 
ence? 

A. The money was counted. 

***** 

87 Q. How much money was there? 

A. Four thousand .seven hundred forty. 

Q. Four thousand seven hundred forty what? 

A. Dollars. 

* * * * # ! 

Q. Did you find any registration papers in that automobile? 
A. Detective Huebner found those, from the Sheriff’s office. 
Q. Do you recall whether there were any newspapers of 

any kind- . . 

Mr. Denny Hughes (interposing). I submit that is leadiijig. 

If he asks what was found I see no objection. 

By Mr. Fihelly: 

Q. What was found? j 

Mr. Fihelly. I do not think you want it that way, Mr. 

Hughes, but I will ask it. 

8S The Witness. I found a piece of lead pipe formed 
like a cane wrapped in a Newark Ledger dated Friday, 

March 30, as I recall. 

* 

j 

91 Direct examination by Mr. Fihelly: 

Q. Mr. Huebner, will you state your full name for the 
record, sir? 

A. Arthur F. Huebner. 

Q. You are employed where? 

A. Sheriff’s office, Newark, New Jersey. 

Q. How long have you been a member of that office? 

A. Sixteen years. 
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Q. Do you know the defendant in this case, Joseph 

92 Skiskowski? 

A. I have seen him; yes, sir. 

Q. How long have you known him at least to know who he 
was, just in time? 

A. I have studied his picture about a year. 

Mr. Denny Hughes. If Your Honor please, I move that a 
juror be withdrawn and a mistrial declared. 

The Court. Approach the bench, please. 

(Thereupon, counsel approached the bench and the following 
proceedings were had out of the hearing of the jury:) 

Mr. Denny Hughes. I move that a juror be withdrawn and 
a mistrial declared. 

The Court. I did not get that question and answer. Will 
you read it? 

(The question and answer were read by the reporter.) 

The Court. I will warn the jury if you wish, but I am not 
granting any motion to discharge the jury. 

Mr. Denny. Hughes. Your Honor, here is the situation. 
I am here in a very difficult capacity as you well know. 

The Court. I know. 

Mr. Denny Hughes. This defendant, Judge, is smart. He 
has been over the ropes and I have to protect him. 

The Court. I want you to protect him but after all, as you 
say, he has been over the ropes and there is no reason I should 
favor him over other defendants. 

93 Mr. Denny. Hughes. No; but what I mean is that 
I of necessity, have to guard his rights a little more. 

The Court. I want you to in every respect. 

Mr. Denny Hughes. I feel definitely, if Your Honor please, 
that this is prejudicial. Here is a man from the Sheriff’s office 
who said “I studied his picture for about a year.” That can 
only mean one thing. 

The Court. I understand. I will deny the motion and I will 
be glad to instruct the jury to disregard the statement if you 
desire me to. 

Mr. James Hughes. We note an exception. 
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The Court. I wiU instruct them anyway as long as you do 

not give me an answer on that. _ L 

(Counsel resumed their places at the trial table and the fol¬ 
lowing proceedings were had in open court.) 

The Court. Members of the jury, there was objection to a 
statement made by the witness and I have .sustained the objec¬ 
tion and the statement is sticken from the record. I dirqc 
you to disregard it altogether. You understand, as experienced 
jurors, when testimony is stricken it shall be the duty of the 
jurors to altogether disregard it in the case, and I impose upon 
you the absolute duty to do that fairly and sincerely. 

* * * * 

* * 

94 Q. Did you see the defendant Skiskowski on Easter 

Sunday, April 1, of this year? j 

A. I did, sir. \ 

Q. Can you state the approximate time that you saw him. 

A. About 9 a. m. on Easter Sunday morning between 68 and 
70 Mott Street, Newark, New Jersey, on the sidewalk. 

Q. Who lived at either of those addresses, particularly any 

relative or friend of the defendant? 

A Skiskowski’s mother lived at 68 Mott Street. 

Q. What did you see him do after that particularly as to 
his immediate movements on that street and only on that 

street? j 

A. He ran in front of the car- 

Q. (Interposing.) What car are you talking about that he 

ran in front of? ! . 

A. About the time we seen him, he seen us. We ran in 

front of the car, got in the car, got out of the car i 

Q. (Interposing.) Where was this car that you are telling 

about that he got into and out of? 

A. The time you say? 0 

Q. Where was this automobile he got into and out oi. 

A. Parked in front of 68 Mott Street. 

Q. How long did he remain in the car? 

A. About two or three seconds. 

Q. After he got out where did he go? ; 

95 A. He ran towards Ferry Street, south on Mott Street 

towards Ferry Street. 
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Q. Did he return to the car while you or your partner were 
there? 

A. He did not. 

Q. Did you have occasion to make an examination of that 
automobile with your partner? 

A. Yes, sir. 

Q. Just what did you see in the automobile? 

A. I came back and took the license number, which was 
3HD27,1 think it is, Pennsylvania. My partner got in the car 
and came out with a piece of lead pipe and a small package 
wrapped in brown paper. 

***** 

96 Q. You started to tell us about some other package 
that you saw. What can you tell us about that, sir? 

A. It was a package about that long [indicating], about 
that thick [indicating], and about that wide [indicating]. It 
was brown paper wrapped with string. When it was opened 
in front of police headquarters it had a SI bill on top and a 
$20 bill on the bottom. 

Q. Was that money counted in your presence, sir? 

A. They started to count it and I left to return to 68 Mott 
Street. 

Q. What else did you find in the automobile, particularly 
anything that related to the ownership of the car? 

A. There was a license for Joseph Kolski, 391 Chestnut 
Street, Newark. That was a New Jersey license. There was 
a Pennsylvania license for Joseph Kolski, the same name 742 
North 22d Street, Philadelphia. Also an OPA ration applica¬ 
tion for Joseph Kolski, 391 Chestnut Street, Newark, New 
Jersey. 

Q.. Did you find any other articles or see any other articles 
found in your particular presence there? 

A. There was. 

Q. What did you see. sir? What did you find? 

A. There was a license plate and I am not sure, N94N, I 
believe, in the trunk. 

97 Q. Do you recall whether any newspapers were found 
in that automobile? 
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A There w&s« 

Q. What can you tell His Honor and the members of the 

jury about that? • v* r 

A. There was one newspaper found on the right of tne 

driver’s seat on the floor, a Washington newspaper dated 

March 1,1945. There was also a Newark Star-Ledger wrapped 

around this piece of pipe dated March 30,1945. 

* 

117 Mr. Fihelly. Mr. Kehoe. 

Thereupon John Francis Kehoe, Jr., was called as a 

witness by and on behalf of the Government and, being first j 
duly sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Mr. Kehoe, will you state your full name and occupation, 

sir? _! 

A. John Francis Kehoe, Jr., special agent of the Federal 

Bureau of Investigation. 

Q. How long have you been with the Federal Bureau of 
Investigation? 

A. Approximately four years. 

Q. In connection with this particular case we are trying, 
did you have any particular assignment during the month of 

April of this year? 

A. I did, sir. 

Q. What city was that in, sir ? 

A. New York City. 

* 

118 Q- Where was it? 

119 A. Long Island City. 

Q. Can you recall the particular date? 

A April 20. It commenced on April 18, 1945. 

Q. Was there any particular address that you were cover¬ 
ing or assigned to? 

A. The area of 1068 Jackson Avenue. 

Q. What, if anything, happened in connection with your 
assignment there that you recall in connection with this case? 
A. We commenced a surveillance out there. 
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Q- By “we,” whom do you mean? 

A. Agents of the Federal Bureau of Investigation, namely 
Agent Hughes, Agent Gearty, and myself on the night of April 
18 at 6 p. m. We stayed there approximately until 2 a. m. the 
following morning and subsequently we came about at 6 a. m. 
the same morning, which would be April 19. We surveilled the 
vicinity of 106S Jackson Avenue in Long Island City until 
approximately 6 p. m. or 7 p. m. At this time we were re¬ 
lieved by other agents of the Federal Bureau of Investigation. 

We came back and com’enced the surveillance again, re¬ 
lieving the other agents, and approximately 10:10 or 10:15 
p. m. of April 20 of this year, Agent Gearty and myself were 
stationed across from 1068 Jackson Avenue and noticed an 
individual put his head out the window’ and apparently sur- 
veille the vicinity- 

120 Mr. James Hughes (interposing). I object to the 
w’ord “apparently.” 

Mr. Fihelly. All right. We will omit the w T ord 
“apparently.” 

Bv Mr. Fihelly: 

Q. He put his head out the wundow’, you said? 

A. He put his head out and looked up and dowm the street. 
At this time Agent Gearty and I ascertained it was Joseph 
McCann, an individual whom w r e were looking for and who 
w’as a fugitive from Washington, D. C. 

Approximately five minutes thereafter, Joseph McCann and 
another individual came out the doorway of 106S Jackson Ave¬ 
nue. We walked across the street and approximately 15 feet 
away the twro individuals, namely, McCann and another indi¬ 
vidual, noticed us, at which time w*e told them w^e were agents 
of the Federal Bureau of Investigation, to put up their hands. 

1 At this time there was a conference between the tw’o for 
approximately one or two seconds, after v’hich one individual 
reached similar to this [indicating], and the other individual 
pulled back his coat and apparently reached for a gun. At that 
time, shooting commenced and McCann dropped on the street. 
The other individual ran toward 11th Avenue in Long Island 
City and ran around the corner. He escaped. 


I 
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was found in the way of money on 
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Q. Did you get a good look at the other individual, or do 
you know him? 

121 " A. I could not identify that other individual. 

Q. In connection with this case, were you present 
when the defendant Skiskowski was arrested, Mr. Kehoe? j 
A. I was, sir. 

Q When and where was that? 

A. It was in Amityville, New York, about 40 miles outside 
of New York City. This occurred on May 10 of this year. 

Q. Were you present and did you have occasion to search 

the defendant after he was arrested? 

A. I did not, sir. 

Q. Were you present? 

A. I was present, sir. 

Q. What, if anything 
his person, if you know ? 

A. The exact amount I do not know. 

Q. Was there any amount found? 

A. There w’as. 

Q. Was that large or small? 

A. It was a little over a thousand dollars. i 

Q. Was there any gun found on the defendant Skiskowskf. 
A. A gun was not found on the defendant Skiskowski. It 

was found- 

* * * * 

* w 

122 Q. Was any gun found in his room or possession? 

A. There w*as a gun found in his room. 

Q. What caliber gun, if you know? j 

A. I could not state. 

Q. After the defendant Skiskowski’s arrest, were you present 
at any time when he was questioned in connection with this 

case? 

A. I was, sir. 

Q. Where and when was that, sir? 

A. It was at the office of the Federal Bureau of Investigation 
in New York and at the Eastern District of New York Marshal’s 

office in New York City. 

Q. What was the first day he was questioned? 

The Court. Which defendant is this, please? 
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Mr. Fihelly. Skiskowski, Your Honor. 

The W itness. He was questioned on May 10, 1945. 

By Mr. Fihelly: 

Q. Just what did you or did anyone in your presence say to 
the defendant in connection with the case? 

A. I did not question him on that particular date. 

Q. What was said in your presence or his presence. 

A. Just ascertained his name and a few r questions as to where 
he was on March 30,1945. 

123 What, if anything, did he say in that connection? 

A. He stated he was not in Washington, D. C. and he 
was not implicated in the bank robbery at Washington. D. C. 

Q. Did he say where he was, Mr. Kehoe? 

A. He did, sir. 

Q. What did he say in that connection? 

A. He stated he was in Philadelphia. 

. Q- What later date were you present when he was ques¬ 
tioned in connection with the case? 

A. On May 11 and 12. 

Q. What happened on the 11th, sir? 

A. On the 11th he was again questioned at which time he 
stated again that he was not implicated in the bank robbery in 
Washington, D. C. He stated that he had never been in Wash¬ 
ington, D. C. He stated on March 29 he received a call from 
Joe McCann from Newark, New Jersey. He stated that he 
went to Newark, New Jersey, and saw Joe McCann and had 
a few drinks with Joe, thereafter returning to Philadelphia, 
arriving in Philadelphia approximately at midnight on the 29th 
of March 1945. 

He stated he arose approximately at 11 a. m. on the morning 
of March 30, 1945. He stated thereafter he went out, had 
breakfast in the vicinity of his home which was 224 North 
Franklin Street,. Philadelphia. He stated after having break¬ 
fast he visited a girl friend of his but would not state 
124 her name. He stated that he went to a tavern outside 
Philadelphia, Pennsylvania, with this girl and spent the 
afternoon and evening of March 30, 1945, thereafter returning 
to his residence at 224 North Franklin Street. 
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Q. What is the next date on which you questioned him? 

A. May 12,1945. j 

Q. Just what was said and what happened in connection with! 

the case on that day in his presence? 

A. Approximately the same thing. He still denied being; 
implicated in the robbery at W ashington, D. C., claimed he| 
had never been in Washington, D. C., and he related the same 

facts that I have previously told you. 

Q. Was there any later date, and, if so, what was the next 

date you questioned him? 

A. May 13, 1945. 

Q. What happened on that date in his presence in connec-j 
tion w'ith the case? 

A. On May 13, 1945, he asked us, and he had previously 
asked us on May 11 and May 12, what was going to happen to 
Pauline Robbins, a girl friend of his in whose room he was 
apprehended. W e told him we did not know at that tune but 
that it would be up to the United States Attorney as to whether 
prosecution would be instituted against Pauline Robbins. We| 
stated we could make no promises to defendant Skiskowski and! 
at this time he requested- 

125 (Counsel thereupon approached the bench and the fol¬ 
lowing proceedings were had out of the hearing of thej 

jury:) 

Mr. Denny Hughes. Your Honor, under the McNabb case,; 
I have to object now to any further interrogation or any state-; 
ments made by the defendant. He was questioned on May 10J 
for a period of time. He was questioned on May 11 for a period 
of time. He was questioned on May 12 for a period of time.j 
All during the course of that questioning there was denial of any; 
implication or of any knowledge of this robbery. Then iti 
comes to May 13. 

Now, that is at least four days that he had been held and no 
charge placed against him at all. Now, there is some conversa¬ 
tion about what might happen to his girl friend in whose rooip 
v he was apprehended. I do not know whether we are going to 
get a confession or admission. 

Under the McNabb case my contention is that under thd 
ruling of the McNabb case any further questioning or any state-j 
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ment he made would certainly would not be admissible, and 
I object to it. 

Mr. Fihelly. In this case we expect to show the man was 
charged, which is entirely different from the McNabb case and 
he was being held in custody at the proper place, not FBI 
126 headquarters. 

***** 

128 Thereupon John Northis was called as a witness by 
and on behalf of the Government and, having been first 

duly sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Will you state your full name for the record, Mr. Northis? 
A. John Northis. 

Q. You are a detective with the Police Department in 

129 New York City? 

A. Yes, sir. 

Q. How long have you been on the New York police force? 
A. For the past 25 years. 

Q. Did you have occasion to be present at the arrest of the 
defendant Quinn in this case? 

A. I did. 

Q. WTien and where was that, sir? 

A. That was on May 22, 1945, at about 8:10 p. m. in the 
premises at 3301 Broadway, which is known as the “Big Four 
Bar and Grill/ 7 

Mr. James Hughes. W’hich is known as what? 

By Mr. Fihelly: 

Q. Will you give counsel the name of that grill? 

A. 3301 Broadway, which is known as the Big Four Bar and 
Grill. 

Q. At the time the defendant was arrested, did you have oc¬ 
casion to search him? 

A. I did. 

Q. What, if anything, in the way of money was found on 
him? 

A. There were two $100 bills and a $2 bill. 
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133 Q. Going to the hotel room of the defendant Quinn, 
what, if anything, did you say or did the defendant say 

in connection with any firearm? 

A. I had none going to the hotel room. I had a conversation 
in the hotel room. 

Q. Did you find a gun at any time in the room? 

A. I did. 

134 Q. Where did you find it? 

A. I found it on the floor under a dresser on the right- j 

hand side of the room. 

Q. Loaded? 

A. Yes; there were five undischarged 44 caliber bullets in 


137 Thereupon John E. Gallivan was called as a witness j 
by and on behalf of the Government and, having been 

first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Mr. Gallivan, will you state your full name for the record, j 
please? 

A. John E. Gallivan; G-a-l-l-i-v-a-n. 

Q. And you are a special agent of the Federal Bureau of In- j 

vestigation? 

A. Yes, sir. 

Q. How long have you been with the Bureau? 

A. Just completing four years. 

Q. After the defendant Quinn in this case was arrested, did 
you have occasion to talk to him about the case?* 

A. Yes, sir, I did. 

Q. Where and when was that, sir? 

138 A. That was on the night of May 22,1945, at the 30th 

Precinct in New York City. 

***** 

I 

Q. How long after his arrest did you talk to him, if you 
know? 

A. Three-quarters of an hour. 

Q. What, if anything, did you say or did he have to say about j 
the case? j 

i 
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A. I told him that he did not have to talk to me if he did not 
want to; that I had nothing to do with his arrest, but I would 
like to talk to him and he said, “0. K.” I identified myself to 
him and told him who I was. I asked him when was the last 
time he had been in Washington, D. C. He told me he had 
never been in Washington, D. C. 

I then asked him when was the last time he had seen his wife 
Peggy. He said quite some time ago, I believe six or seven 
months. I had a picture in my possession at the time of Peggy 
Quinn which I showed to him, and I said, “When was that taken, 
Quinn?” 

139 He said, “I knew you fellows had that. That was 
taken six or seven months ago.” 

Q. Was there any other individual in the picture other than 
the girl you mentioned and Quinn? 

A. Yes, there was. 

Q. Who was it? 

A. Charles Skiskowski. 

Q. The defendant in this case? 

A. Yes. 

Q. Where was that picture taken? 

A. At the Diamond Horseshoe. 

Q. On what date? 

A. April 9, 1945. 

Q. What, if anything else, did Quinn have to say about that 
particular picture when it was shown to him? Where is the 
Diamond Horseshoe, first of all? 

A. New York City on 46th Street, I believe it is. 

Q. Was there any further conversation that was related at 
all about the picture? 

A. To the best of my recollection that is about all that was 
said. 

Q. What else was said on this occasion with respect to this 
case either by you or by the defendant? 

A. I asked him if he knew Charles Skiskowski and he said 
“No.” I asked him if he knew Joe McCann and he said 

140 “Yes, I was with Joseph McCann when he got killed.” 

I asked him what happened to him that night. He 



61 




told me he got shot in the leg and he showed me his right leg, at 
which time I observed there was a scab in the back of his right 
leg in the fleshy part and a scab in the front of the leg alongside 
the shin bone, the front part of the leg. 

I asked him if he had a gun out there that night and he looked 
at me and laughed and said, “What do you want me to do, put 
a noose around my neck?” I said, “I did not ask you that. I 
asked you if you had a gun,” and he said, “No.” 

That is about all we talked about. 

Q. Is that the last time you questioned him? | 

A. Yes, it is. 

***** 

143 Direct examination (resumed) by Mr. Fihelly: 

Q. Mr. Kehoe, you have already been sworn and tes¬ 
tified. In connection w'ith the arrest of the defendant Skiskow- 
ski, on what date was he arraigned? 

A. He was arraigned on May 11, 1945. 

Q. Did there come a time when you took a written statement 
from the defendant Skiskowski? 

A. Yes, sir. 

Q. On what date was that? 

A. On May 14, 1945. 

Q. When you say he w'as arraigned, before whom was he 
arraigned? 

A. United States Commissioner of the Eastern District of 
New York. 

Q. And that was on what particular warrant or charge, sir? 

A. It was on a warrant issued in Washington, D. C. for bank 
robbery, which warrant was non est in Washington, D. C. 

Q. When you refer to a bank robbery, you refer to the robbery 
of what bank? 

A. National Bank of Washington, D. C. 

Q. What, if anything, prior to the taking of that written 
statement—was there any verbal conversation with the de-i 
fendant Skiskow’ski? 

A. There was. 

144 Q. Will you tell His Honor and members of the jury 
just what was said by each of you in connection withj 

that? 
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Mr. Denny Hughes. I object to this on the same ground. 

The Court. I understand he has been taken before a Com¬ 
missioner and arraigned. 

Mr. Denny Hughe9. That is correct, sir. I still object to it. 

The Court. Inquire as to the circumstances under which 
this statement was taken, wdiether or not it was voluntary'. 

By Mr. Fihelly: 

Q. Where was he when you talked to him on this particular 
date prior to the written statement, sir? 

A. Prior to the written statement he was interviewed at the 
United States Marshal’s office in the Eastern District of New 
York, which was Brooklyn, New’ York. 

Q. What, if anything, did you say to him or anyone in your 
presence with respect to anything in the nature of any threats 
or promises of leniency of any kind? 

A. We stated to him we were in a position to make no prom¬ 
ises to him. We threatened him in no way and reiterated time 
and time again that no promises could be made by special 
agents of the FBI. 

Q. What did you say to him and what did he say in connec¬ 
tion with the bank robbery? 

Mr. Denny Hughes. May I have the time and place? 
145 Q. We have the time. I think he said in the Marshal’s 
office. 

A. On the morning of May 14, 1945. 

Mr. Denny Hughes. Is that the 14th? 

The Witness. The 14th of May. 

Mr. Denny Hughes. I object to it, if Your Honor please. 
This man was questioned on the 10th , 11th, 12th, 13th and now 
we come to a statement attributed to the defendant on the 14th 

of May. 

The Court. I understand that he had been taken before the 
Commissioner. 

Mr. Denny Hughes. After the arraignment, yes; but here 
is a man questioned prior to the clay of the arraignment, ques¬ 
tioned the day of arraignment, two succeeding days after the 
arraignment, and now’ we apparently go the third day after his 
arraignment. 
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The Court. Well, what of it? I mean, does the mere fact 
that he was questioned bar evidence of later statements? 
146 Mr. Denny Hughes. Was he represented by counsel 
at that time is what I would like to know. 

The Court. I do not know whether he was or not. That has 
not been brought out. May I ask a question or two of the 
witness? 

Mr. Fihelly. Surely. 

The Court. When did you say he was taken before the 

Commissioner? 

The Witness. May 11, 1945. 

The Court. From there w T here was he taken? 

The Witness. He was taken into custody by the United 
States Marshal of the Eastern District of New York. 

The Court. What occurred before the Commissioner? 

The Witness. A removal hearing was not waived by defend¬ 
ant Skiskowski and a removal hearing was set for May 28, 1945, 
or May 20. 

The Court. At the hearing before the Commissioner, was 

he arraigned? 

The Witness. He was, sir. 

The Court. Was any reference made to any prior interroga¬ 
tions by you of him? You had talked with him before that? 
The Witness. Yes, sir. 

The Court. Did he raise any question as to those examina¬ 
tions that had been held previously? 

The Witness. He did not; no, sir. 

147 The Court. Did he make any complaint or criticism 
of any kind before the Commissioner? 

The Witness. He did not. 

The Court. What was his physical condition? 

The Witness. On May 10, 1945, possibly four or five hours’ 
after he was apprehended he was examined by a physician iri 
the New York field division. 

The Court. I mean just generally, did he appear to be ip 
good condition? 

The Witness. Yes, he did. 

The Court. No complaints about his physical condition? j 
The Witness. No, sir. 

093962—16 - 5 
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The Court. Then I understand he was remanded into cus¬ 
tody of the Marshal by the Commissioner and you then went 
to the Marshal’s office and talked with him at a later date? 

The Witness. At a later date, sir. 

***** 

The Court. Let me ask one or two more questions, Mr. 
Hughes. 

148 How long did you question him this day at the Mar¬ 
shal’s office? 

The Witness. I would say approximately five or six hours. 
The Court. Between what hours? 

The Witness. Between the hours of 12 and 5 or 6 o’clock. 
The Court. Were you alone or were others with you? 

The Witness. No, sir; Agent Gallivan, Agent Hughes, Agent 
Flynn at various times, Agent Lane. 

The Court. Was this one continuous examination or inter¬ 
mittent? 

The Witness. Intermittent. 

The Court. Did that include the written statement you have 
referred to? 

The Witness. On the morning, in reference to who was 
there- 

The Court. No; did this interview wffien you were wfith him 
include the written statement as well as oral statements by 
him? I understood you to say you got a written statement 
from him. 

The Witness. Yes. 

The Court. Was it on this occasion? 

The Witness. It was on May 14. 

The Court. At the Marshal’s office? 

The Witness. At the Marshal’s office. 
***** 

149 Mr. Denny Hughes. W’hen the hearing was set for 
the 28th that was set by the Commissioner? 

The Witness. That is true, sir. 

Mr. Denny Hughes. That was at the time of his appear¬ 
ance before United States Commissioner? 

The Witness. Yes, sir; that was on May 11 , 1945 . 
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Mr. Denny Hughes. There wasn't any arraignment at that j 
time. That was not anything other than a removal proceed- | 
ing; isn’t that correct? You wanted to ascertain whether or 
not he would voluntarily return to the City of Washington? 

The Witness. That is right, and he failed to waive- 

Mr. Denny Hughes (interposing). When he refused to j 
return to Washington voluntarily the Commissioner set the 
hearing then for the 28th of the month. That is correct, isn’t 

it? 

The Witness. That is right. 

Mr. Denny Hughes. Subsequent to the time that he ap¬ 
peared before the United States Commissioner in New York, j 
you folks would order him from the place that he was being held j 
to the United States Marshal’s office through the medium 

150 of a court order, would you not, sir? 

The Witness. I did not handle that phase so I could | 

not say. 

Mr. Denny Hughes. Did you try to interview him where 
he was incarcerated or where he was being held at any time? 

The Witness. I talked to the defendant Skiskowski once at 
the Federal House of Detention where he was being detained. 

Mr. Denny Hughes. Didn’t he refuse to talk to you there? 
Didn’t he refuse to talk to any of the FBI agents? 

The Witness. He did not refuse to talk to me at the time I 
saw him at the Federal House of Detention. 

Mr. Denny Hughes. Was Agent Gallivan with you at that 

time? 

The Witness. He was not, sir. 

Mr. Denny Hughes. Do you know or did you learn that he 
refused to talk to Mr. Gallivan subsequent to the time you inter¬ 
viewed him there in the House of Detention? 

The Witness. I heard that. 

Mr. Denny Hughes. It was after that he was ordered to 
court through the medium of court process by either you or 
Agent Gallivan. That is correct, isn’t it? 

The Witness. I cannot say. I do not know, sir. 

151 Do you have the New York record here? Do you have 
the removal record of the removal proceeding here? 
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Mr. Fihelly. No. I imagine everything we •would have 
would be in the Commissioner’s office here when there was a 
return made. As I understand it is substantially as Mr. 
Hughes said. There could have been no real arraignment there 
but he was brought before the United States Commissioner who 
was the only Federal officer to whom a return could be made on 
a non est warrant. All I am bringing out is that due process 
was given this defendant as far as it could have been given on 
that particular day. Later on he was removed to the District 
and it was during the time that he was there that this witness 
here questioned him. 

***** 

By Mr. Fihelly: 

152 Q. Just what was said by you on the 14th with respect 
to this case and by the defendant, Mr. Kehoe? 

A. The defendant requested to see the United States Attor¬ 
ney of the Eastern District of New York then inasmuch as w*e 
told him that we could promise him nothing. He had a subse¬ 
quent conversation with the United States Attorney of the 
Eastern District of New York, namely, Quinn, at which time 
defendant Skiskow’ski appealed to Quinn in reference to his 
girl friend, Pauline Robbins. 

Mr. Denny Hughes. Were you present at that time, sir?. 

The Witness. I was, sir. Defendant Skiskowski told 
United States Attorney Quinn that he was no good, but he had 
something good left in him and he did not want to see Pauline 
Robbins prosecuted in this particular case on a harboring sta¬ 
tute. United States Attorney Quinn stated that he did not 
know the full facts but that if he told Agent Hughes and my¬ 
self the truth and the w’hole truth he would base his opinion 
on the truth that defendant Skiskowski had told us. 

Mr. Denny Hughes. I will have to object now to anything 
further. That is certainly sufficient inducement, if Your 
Honor please. 

The Court. I do not know wiiat the witness means by say¬ 
ing “basing his opinion upon his telling the truth or he would 
withhold his opinion.” 



Mr. Denny Hughes. With respect to prosecuting | 

153 Pauline, his girl friend. 

The Court. Is that what you understood? 

The Witness. To clarify the statement, inasmuch as the 
United States Attorney Quinn believed that he did not have 
the full facts in this particular matter he withheld his opinion. 
The Court. You mean as to whether there would be any 

prosecution of the woman? 

The Witness. That is correct, sir. 

By Mr. Fihelly: 

Q. Was that matter then being investigated, if you know, as j 

to Pauline? 

A. It was, sir. 

Q. What, if anything else did the United States Attorney 
say to the defendant in connection with the case, or have you j 
told us everything that you recall? 

A. Yes. 

Q. Do you recall anything being said by the United States 
Attorney with respect to the questions that you had asked the j 
defendant that if he committed this offense to say so? 

A. Yes, sir. 

***** 

I 

154 The Court. Even so, I doubt whether that question 
is proper. I think I have the picture. Let me ask this 

question: What did Mr. Quinn say, if anything, to the defend¬ 
ant with respect to the defendant’s request of Mr. Quinn that j 

nothing be done with the woman? 

The Witness. He stated that he could not make any prom- j 
ises, that he would withhold opinion until he learned the true; 
facts and he told us or he told defendant Skiskow'ski to tell the j 
truth and the exact words, as I recollect, were that if he did it, 
say so, and if he did not, say so, but what I want you to do is 
tell the truth, the whole truth. 

By Mr. Fihelly: 

Q. What, if anything, else was said subsequent in connec¬ 
tion with this case either by the defendant, or by you, or anyone 
else in the defendant’s presence? 
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Mr. Denny Hughes. Pardon me, may I ask this witness 
one question? 

The Court. Yes. 

Mr. Denny Hughes. The defendant told you, did he not, 
or told Mr. Quinn at that time when it was suggested 
155 that Pauline Robbins be brought in that she was ill and 

she was not brought in that day? She was brought in 

a day or so later? 

The Witness. I could not answer that question because 1 
do not know. 

Mr. Denny Hughes. Were you there when she was brought 

in? , . 

The Witness. I was there when she was brought in. 

Mr. Denny Hughes. She was not prosecuted; that is cor¬ 
rect? 

The Witness. That is true, sir. 

Mr. Denny Hughes. And there was some statement made 
by Quinn to the defendant with respect to him telling or mak¬ 
ing certain observations or telling certain things and if he 
would do that Pauline Robbins would not be prosecuted or 

words to that effect? 

The Witness. No, sir. 

Mr. Denny Hughes. There was that indication, was there 
not, by either you or one of the FBI agents, or by Quinn, to the 
defendant? 

The Witness. No, sir; there was not. 

By Mr. Fihelly. 

Q. What was said further with respect to the case by you 
or anyone else about the case in the defendant’s presence or 

by him? . 

A. The defendant subsequently told us that in Feb- 

156 ruary of 1944- 

Mr. Denny Hughes (interposing). This is all over 
my objection. 

The Court. Yes; that will be understood. 

The Witness, fhat Boley- 

Mr. Fihelly (interposing). W'hat year? 

The Witness. 1945. 
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Mr. James Hughes. It is admissible only as against the 
defendant Skiskowski. 

The Court. That is correct. If any other defendant’s name 
is mentioned in connection with it it would still be only evi¬ 
dence against defendant who is making it. The jury will 
understand. 

The Witness. He stated that Boley and defendant Quinn 
were in Washington, D. C., in February 1945. On approxi¬ 
mately March 4, 1945, Joseph McCann and defendant Skis¬ 
kowski proceeded to Washington, D. C., where they had a visit j 
with Boley and defendant Quinn. They later returned to j 
Philadelphia and subsequently returned to Washington, D. C., j 
on March 29, 1945. They came from Philadelphia to W^ash- j 
ington, D. C., and by they I mean McCann and Skiskowski j 
came to Washington on a train. During that train ride down 
here Skiskowski stated that McCann had informed him that j 
they were going to rob a bank in Washington, D. C. Upon 
coming to Washington, D. C., they went up to Joe 
157 Boley’s apartment where they again had a conversation 
with Boley and Quinn. 

By Mr. Fihelly: 

Q. By “they” whom do you mean? 

A. McCann and Skiskowski. Subsequently on March 30, 
1945, Boley arose at approximately 8:30 under instructions 
from Joseph McCann. At approximately 9:30 Skiskowski 
arose, went to the garage, got the car out, and proceeded to 7th 
Street, across the street from the National Bank of Washington, 
D. C., where he parked his car. 

About quarter to or 10 to 11 in the morning McCann and 
Quinn walked from Joe Boley’s apartment to the vicinity of 
the National Bank of Washington, D. C. Upon arriving on 
the scene, McCann walked up to Skiskowski, who was sitting 
behind the wheel of the car, and told him to park on the right- 
hand side of the street next to the bank, which Skiskowski did. 
He stated he was sitting there and he heard a yell. A short time 
thereafter he stated that defendant Quinn ran up to the car, 
got in the right-hand front seat of the car and McCann got in 
the back left hand side of the car. Both McCann and Quinn 
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at that time had a gun. McCann also had a lead pipe which 
was wTapped in this paper. 

He stated that they took a few turns. They proceeded up 
7th Avenue., took a few turns, at which time McCann and 
Quinn got out of the car. He said he drove a few more blocks 
and ditched the car, after w'hich he boarded a trolley 

158 and met McCann and Quinn back at the apartment. 
He stated that on that evening, the evening of March 

30,1945, they split the proceeds of the bank. 

Q. By “they,” whom do you mean, sir? 

A. That is McCann, Quinn, Boley, and Skiskowski. He 
stated Boley received §3,500; McCann, Quinn, and Skiskowski 
each received §2,000. 

He stated that they boarded the train at Union Station on 
the 11 o’clock train going to Newark, New Jersey. Prior to the 
time they boarded the train they gave instructions to Joe 
Boley to get rid of the satchel in which the money was taken. 
He stated they arrived back in Newark, New Jersey, and went to 
the Armory Tavern, located in Newark, New Jersey, where 
they, meaning McCann, Quinn, and Skiskowski divided the 
rest of the loot. There they received §5,000 in addition to the 
§2,000 they had previously received in Joe Boley’s apartment 
in Washington, D. C. 

He stated that after they divided the loot at the Armory 
Tavern in Newark, New Jersey, he proceeded back to Phila¬ 
delphia and got his car w T hich was in Philadelphia, and re¬ 
turned to Newark, New Jersey. He stated on Easter Satur¬ 
day, which would be the 31st, he went to one of his friend’s 
houses in Newark, New Jersey. He stated that approximately 
on the evening of March 31, they had a party at the Armory 
Tavern. 

Q. By “they,” whom do you mean? 

159 A. McCann, Quinn, and Skiskowski. He stated after 
the party they played cards. He arrived home at ap¬ 
proximately 5 or 6 a. m. He stated about 5 a. m. Joe McCann 
borrowed his car. 

Q. Whose car? 

A. Skiskowski’s car. He stated that he had been gone for 
approximately one or two hours, at which time he returned to 



the location of the card game. Skiskowski then went home 
and had a cup of coffee at his house, after which time he came 
from the house and got in his automobile. He stated at that 
time another car on the other side of the street pulled in front 

of Skiskowski and Skiskowski fled. 

He stated he returned to the location of Joe McCann, at 
which time Joe McCann gave him S500. He thereafter for the 
next few days went to New York City and stayed in \arious 

hotels there. i 

He stated on April 4 and April 8 of 1945, he met McCann and 

Quinn in the vicinity of 110th Street and Lenox Avenue in New 
York City, during which time they discussed various things. 
He stated on April 12, 1945, he proceeded to Detroit, Michi¬ 
gan, w’here he stayed until May 5,1945. 

On May 5, 1945, he returned to New York City. On May 
6, 1945, he again met defendant Quinn and at this time Quini^ 
told him that McCann had been killed in a shooting scrape ii} 
Long Island City. At this time Quinn also showed him 
160 a scar on his leg, scabs on either side of the leg, telling 
him that he had been shot in that shooting in Long 

Island City. . # I 

He stated that they again met on May 9, 1945, and discussed 

various things, and on May 9, 1945, he proceeded to Amityj- 
ville, New York, to see his girl friend, Pauline Robbins. Cty 
May 10,1945, he was apprehended in Amityville. 

Q. Have you told us everything that you recall that was 
said in the verbal conversation and in the written statement? j 
A. That is correct. 

Q. Was anything said with respect to the gun in his posses¬ 
sion, if not on his person at the time of his arrest? 

A. He stated that the gun belonged to Quinn, but that Joe 
McCann had given him the gun unbeknown to Quinn, and 
Quinn had previously asked for the gun. ! 

Q. Was there anything said as to whether any other indi¬ 
viduals named had been in the vicinity of Kann s department 
store preceding the robbery, sir, and I am not speaking of the 
30th? I mean prior to the 30th. 

A. He stated that Joe Boley and Quinn had cased this par¬ 
ticular bank. 
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Q. When you say “cased,” you mean what, sir? 

A. Looked over the situation to see if it was possible to rob 
the bank. 

Q. I show you this statement and ask that it be 
161 marked a Government exhibit for identification. 

(The statement referred to was marked “Government 
Exhibit No. 12” for identification.) 

By Mr. Fihelly: 

Q. I show you Government Exhibit 12, which is a three-page 
longhand statement, and ask you to look at those pages and 
state first of all whether or not you have seen them before? 
Examine each page, sir. 

A. Yes, I have. 

Q. When and where did you first see those papers? 

A. On May 14,1945, at the United States Marshal’s office in 

the Eastern District of New York. 

Q. Is this the written statement you referred to that was 
made by the defendant on this date? 

A. That is correct, sir. 

Mr. Denny Hughes. Would Your Honor indulge us just a 
second while the defendant reads that statement? 

The Court. Very well. 

Mr. Fihelly. I have no objection to the statement being 
offered if counsel want it. On the other hand, there are rea¬ 
sons why it probably should not be offered. 

Mr. Denny Hughes. I object to the offer. 

Mr. Fihelly. I figured that you wrould but I at least had it 
identified and counsel may use it for whatever purpose they 
desire. 

The Court. You are not offering it? 

162 Mr. Fihelly. I am not offering it for reasons your 
Honor could see if you would read it. 

By Mr. Fihelly: 

Q. Mr. Kehoe, in addition to the matters you have outlined 
in the verbal statements and in the written statement, did you 
have a subsequent verbal conversation wdth the defendant 
with respect to this date? Wnat I am getting at is this: Was 
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there any additional information given by the defendant about 
this case that is not contained in that statement? 

A. Not that I can recollect at the present time. 

Q. Was there anything said at any time by him with respect 
to the money which was found in an automobile on Easter Sun¬ 
day in front of his mother’s home? 

A. He stated on Easter Sunday morning $4,700 and some 
odd were found in the automobile after he fled in front of his 
mother’s house. He stated—no, I do not think he did. I am 
not sure. 

Q. Do you recall whether anything was stated as to whose 
money that was?* 

A. He stated that the money was the proceeds from the Na¬ 
tional Bank of Washington, D. C., robbery. 

Q. What was it doing in his car if he stated? What was it 
doing in the automobile, if he stated, sir? 

A. I do not recollect if he said anything concerning it. 
163 Q. Was there anything said with respect to a piece of 
lead pipe that was found in that same automobile? 

A. He stated that a piece of lead pipe which was found in 
the automobile after he fled from the scene on Easter Sunday 
morning was apparently left there by Joe McCann inasmuch as 
Joe McCann had borrowed his car at 5 a. m. the previous morn- j 
ing and had returned it at 8 a. m. of that particular morning, j 
on Easter Sunday. ' 

Q. Was there anything said by him with respect to the type 
of gun that Quinn had at the time of the robbery of the bank j 
tellers on March 30? 

A. I do not recollect, sir. 

Q. Was there anything said about the type of gun that Quinn j 
had subsequently to the robbery, if you recall? 

A. He stated Quinn had a .44 caliber old type pistol. 

Mr. Fihelly. I think that is all. 

The Court. If you prefer, I will adjourn at this time and I 
give you any opportunity in the morning to cross-examine. 

Mr. Denny Hughes. I would appreciate it. 

Mr. Fihelly. Before we adjourn, may I ask Mr. Northis j 
just one question that I did not ask him before and that he 
recalled to my mind at recess? 


i 
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The Court. Yes. 

***** 

164 Direct examination by Mr. Fihelly : 

Q. Mr. Northis, in connection with this revolver, 
Quinn’s gun, you called my attention to the fact at recess I did 
not ask you if you had any conversation with respect to his 
ownership. 

A. I did. 

Q. What did he say or what did you say in that connection? 

1 A. When I picked the gun up off the floor defendant Quinn 
was standing to my left and I turned around to defendant Quinn 
and he smiled and said, “That is mine.” X said, “How long 
have you had it?” He said, “A month.” 

I said, “WTiere did you get it?-” He said that he got it from 
Joe McCann. That is all the conversation I had about it. 
***** 

(Thereupon, at 4 o’clock p. m., the trial was recessed until 
the following day, Thursday, November 15, 1945, at 10 o’clock 
a. m.) 

***** 

170 John Francis Kehoe, Jr., a witness previously called 
by and on behalf of the Government, and having been 

previously duly sworn, resumed the stand and testified further 
as follows: 

***** 

171 Cross-examination by Mr. Denny Hughes: 

Q. Mr. Kehoe, I understood you to say on direct ex¬ 
amination yesterday, the first time you talked to the defendant 
was on the 10th of May; is that correct, sir? 

A. That is correct. 

Q. Where w T as that? 

1 A. That was shortly after his apprehension riding in from 
Amityville, New York, to New York City. 

Q. And what time of the day or night was that? 

A. We arrived in New York at 2:35 p. m. 

Q. And I will ask you whether or not at that time there was 
the United States Commissioner’s office open in New York, if 
you know? 



75 


A. To the best of my knowledge, yes; it was open. 

Q. What was done with the defendant? 

172 A. We took him down, finger-printed him, photo¬ 
graphed him, brought him back to the office and had a 

doctor examine him, at which time I left. 

Q. Was there any report by the doctor with respect to his 
blood pressure? 

A. I could not say. I was not there at the conclusion of the 
examination. 

Q. Did you receive a report of the examination? 

A. I did not, sir. 

Q. And you did not know what the condition of the defend¬ 
ant was; is that correct? 

A. I just heard through other agents that he was in satis¬ 
factory condition. 

Q. But you did not talk to the doctor personally? 1 
A. I talked to him over the phone prior to the time the doctor 
came to examine Skiskowski. 

Q. In any event, on the 10th, shortly after the time of 
his arrest, was he questioned with respect to this robbery in 
Washington by you or anyone else in your presence? 

A. He was. 

Q. And he was questioned for what period of time? 

A. He was placed in the Federal House of Detention at 10:30 
p. m. on that date. 

Q. So he was questioned, then, from around 2 o’clock, or 3 
o’clock in the afternoon to 10 or 10:30 that night? 

o’clock in the afternoon to 10 or 10:30 that night? 

173 A. He was not continually questioned. He was ex¬ 
amined by the doctor, finger-printed, photographed, and 

questioned. 

Q. How long did the doctor’s examination take? 

A. I was not there at the conclusion. 

Q. How long did the fingerprinting, mugging, take? 

A. I would say half or three-quarters of an hour. 

Q. Then, with the exception of the time it took the doctor 
to examine him and about three-quarters of an hour that it 
took to fingerprint and photograph him, he was examined by 
you agents from 3 or 3: 30 to 10: 30 that night; is that right? 
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A. Approximately; yes. 

Q. On May 11 what time did you see the defendant. 

A. I would say approximately 10 or 10: 30 a. m. 

Q. What time was he returned to the House of Detention 

on the 11th? 

A. Approximately 5: 30 p. m. 

Q. Was he questioned from 10 or 10: 30 until 5: 00 p. m. 

by you or other agents on the 11th? 

A. He was not questioned during all that time. He was 

brought before the Commissioner and spent, I would say, ap¬ 
proximately an hour or hour and a half. 

Q. The rest of the time he was questioned by you or other 

agents; is that correct? 

A. That is correct, with the exception probably of half an 
hour while he ate. 

174 Q. Directing your attention to the 12th, what time 
was he taken from the House of Detention on the 12th ? 
A. I do not know. United States Marshal’s Office brought 
him over to the Marshal’s office in the Eastern District. 

Q. How long was he in your presence, or how long was he 

questioned on the 12th, if you know, sir. 

A. He was questioned from, approximately 12 noon until 4 

or 5 p. m. 

The Court May I ask this question to get my own under- 
standing of it correct? You speak of the 12th, Mr. Hughes? 
Mr. Denny Hughes. Yes. 

The Court. And the 11th was the first day he was ques¬ 


tioned? , 

Mr. Denny Hughes. No; they questioned him on the lUth, 


if Your Honor please. 

The Court. That was the first day he was examined ? 

The Witness. Yes, it was. 

The Court. And the 11th was the day he was taken before 


the Commissioner? 

Mr. Denny Hughes. The 11th, as I understand from the 
testimony of Mr. Kehoe, was the day he was taken before the 
' United States Commissioner in New York. Is that cor¬ 


rect? 

175 The Witness. That is correct. 



The Court. Very well, proceed. 

By Mr. Denny Hughes: 

Q. On the 12th, you say he was questioned how long? 

A. Approximately four or five hours. 

Q. And on the 13th, how long was he questioned? 

A. He was not questioned on the 13th. 

Q. And was not brought from the House of Detention at 

all on the 13th; is that correct? 

A. Not to my knowledge. 

Q. When he was questioned on the 10th, the 11th, and the 
12th, during all that time he denied any participation in this 
robbery; that is correct, is it not? 

A. He did, sir. 

Q. I understood you to say sometime on the 14th when he 
was questioned or being questioned by you or other agents ifi 
your presence, I think you mentioned Agent Hughes? 

A. That is correct, sir. 

Q. And that he at that time asked to see an Assistant Disp 
trict Attorney; is that correct? 

A. That is correct, sir. 

Q. And it was after he saw the District Attorney that a 
statement was made by him with respect to his participation 
in this robbery; is that right? 

A. That is correct, sir. 

176 Q. Prior to that time, you had questioned a man by 
the name of Boley, had you not? 

A. No; I had not. 

Q. Had you a copy of Boley’s statement with you at th^t 
time? 

A. I had not, sir. 

Q. Had you received any information at all as a result of 
Boley’s arrest? 

A. Just the fact that he was arrested. 

Q. W'here had Boley been arrested, if you know, sir? j 
A. He had been arrested in Washington, D. C. 

Q. And on what date? 

A. I could not .say, sir. 
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Q. Can you give us any idea how long it was prior to the time 
you questioned this defendant? 

A. No; I just knew that he was arrested. 

Q. And as far as any statement made by Boley, you knew 
nothing about that? 

A. I did not, sir. 

Q. Did you suggest anything to the defendant during the 
course of your examination of him on the 14th? 

A. Did I suggest anything? 

Q. Yes. 

A. No, sir. 

Q. With respect to a car being found, or with respect 
177 to the amount of money that was supposed to have been 
taken from the bank messengers? Did you make any 
suggestion to him at all along that line, sir? 

A. We told him, or we asked him, whether or not he had been, 
implicated in the bank robbery in Washington, D. C., to which 
question he answered “No.” 

Q. You told him the time the bank had been robbed, did you 
not, sir? 

A. Yes; I believe w T e did. 

Q. You told him the amount of money that had been taken, 
did you not?' 

A. I believe I did. 

Q. You told him where the car was found, did you not, sir? 

A. No, .sir. 

Q. Did you tell him anything about the get-away car? 

A. No, sir. 

Q. Did you accuse him at any time of driving the get-away 
car? 

A. No, sir. 

Q. Did you ask him whether or not he actually participated 
in this robbery? 

A. No, sir. 

Q. Will you kindly tell His Honor and the members of the 
jury what was said by you with respect to his girl friend? 
178 A. With respect to his girl friend, he made the remark 
that “You people”—referring to Hughes and myself—' 
“think that I am no good, but I have a little good left in me yet.” 
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He said, “I don’t want to see any harm come to Pauline 
Robbins.” He said, “What is going to happen to her?” 

To which question we answered, “We do not know,” that it 
would be up to the United States Attorney as to whether or not 
he would prosecute Pauline Robbins. At this time he requested 
that he see the United States Attorney. 

Q. Directing your attention to the 14th again, was anything 
said by you or anyone else in your presence to the defendant 
that unless he made a statement his girl was to be locked up, 
and his mother and his .sister? 

A. No, sir. 

Q. Was his girl friend in the hospital at the time he was 
apprehended? 

A. She was on the hospital grounds. She was not in the 
hospital. 

Q. You ascertained her physical condition from a doctor 
at the hospital, did you not, sir? 

A. I did not personally; no. 

Q. You learned that she was there as a patient and she was 
ill and could not be moved, did you not, sir? 

A. She was employed at the hospital. She was under 
the doctor’s care at the time of the apprehension of 
Skiskowski. 

179 Q. The doctor advised you or the other agent she could 
not be moved from the hospital, did he not? 

A. On the 11th or 10th of May 1945; yes. 

Q. He said if she were taken out of there she w~ould have to 
be taken out on a stretcher; is that true, sir? 

A. In an ambulance; yes, sir. 

Q. But she was taken and placed in a cell by you or some 
other agent of the FBI on the 14th, was she not? 

A. She was not placed in a cell. To the best of my knowl¬ 
edge, the doctor, on the 14th of May 1945, told Agent Hughes 
that it was perfectly all right to have her brought dowm to New 
York on that day, on which date she voluntarily came to the 
New York Field Division of the FBI. 

Q. Was there anything said to her or to the defendant about 
her being put in a hotel room if he made the statement? 

A. Would you read me that question again, please? 

C03962—46-6 
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Q. Was there anything said to the defendant his girl would 
be put in a hotel room rather than a cell if he made the 
statement? 

A. No, sir. 

Q. No such statement was ever made to the defendant at any 
time? 

A. Not the way you- 

Q. Interposing.) Was there anything said about hotel 
rooms? 

180 A. At the time I knew that Pauline Robbins was being 
brought to the New York Field Division, I did not know 

what occurred at the New York Field Division inasmuch as I 
was talking to Skiskowski at the same time or approximately 
the same time. 

Mr. Quinn came down, spoke to Skiskowski—pardon me— 
on the 14th, Skiskowski came in. That is, we went to the 
United States Marshal’s Office in Brooklyn, New York; walked 
in, asked Skiskowski a few questions to which the only thing he 
would answer was his name. 

He would not talk. We asked him what the trouble was. 
He said, “I understand Pauline Robbins was put in jail last 
night,” to which we answered, “Not to our knowledge,” that she 
was not in jail. 

He seemed to be of the opinion that she was in jail because 
of the fact that somebody had told him she was. Afterwards 
he talked to Pauline Robbins in the .presence of Hughes and 
myself. 

181 Q. Was there anything then said about a hotel room 
for his girl friend, Pauline Robbins? 

A. Yes. We told him we w^ould obtain a reservation at a 
hotel in New York City. 

Q. For her? 

A. For her, providing that she paid for the room; just an 
accommodation to Pauline Robbins. 

Q. If he made a statement? 

A. No. 

Q. Well, it was after that statement by you that the state¬ 
ment attributed to this defendant was made. That is correct, 
isn’t it? 



A. That is correct. 

Q. I ask you whether or not this statement that you identi¬ 
fied here is the first statement that was made, according to your 
testimony, by the defendant? 

A. It was, sir. 

Q. I ask you whether or not there was a statement made in 
the presence of a stenographer, which statement was reduced 
to writing by the stenographer, a typewritten statement? 

A. That is correct, sir. 

Q. I will ask you whether or not, sir, at a later time that 
typewritten statement was taken to the defendant and the 
defendant asked to change the name of the bank and make 
other changes in that statement? 

182 A. No, sir. 

Q. Wasn’t the statement given to him in which he 
was asked to make certain changes; a typewritten statement? 

A. There was, sir. 

Q. Was he asked to make certain changes, or initial certain 
changes in this typewritten statement, sir ? 

A. To clarify my statement there, on May 16, 1945,1 visited 
Skiskowski at the Federal House of Detention located in Nev| 
York City. I asked Skiskowski whether or not he would bo 
willing to change the name of the bank which, in the statement, 
was the Washington National Bank. I asked him whether or 
not he knew the correct name, whether or not it was the Na¬ 
tional Bank of Washington, D. C. He said to the best of his 
knowledge it was the National Bank of Washington, D. C., 
after which I asked him if it would be permissible for me td 
change that in the statement, and he said, “Yes.” I crossed out 
Washington National Bank and wrote in the National Bank of 
Washington, D. C., which change he initialled. That was the 
only change that he made or was asked to make at that time. 

Q. Is that all that occurred at that time, sir? 

A. At that time, yes; I left. 

Q. Isn’t it a fact that he told you at that time, sir, that yofi 
could put anything in there that you wanted, that he had told 
you anything you wanted to find out, he had told 
183 you at that time half a dozen different tales, hadn’t he? 

A. He told us two different stories, sir. 

i 
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Q. Did he at any time say, “Put in anything you want, it is 
0. K. with me. I will sign it.” 

A. No, sir. 

Q. After this typewritten copy was handed him, there were 
three pages, were there not, sir? 

A. To the best of my knowledge there were three pages. 

Q. And the three typewritten pages bore his signature or the 
last page bore his signature? 

A. The last page did bear his signature. 

Q. And it also bore the signature- 

Mr. Fihelly (interposing). Do you want the statement, Mr. 
Hughes? 

By Mr. Denny Hughes : 

Q. And it also bore the signatures of witnesses to his sig¬ 
nature; is that correct, sir? 

A. That is correct, sir. 

Q. Is it or is it not a fact after this was shown to him and 
he took it over to read it by a light he tore off the bottom of the 
page bearing the signatures, and stuck that portion of the paper 
in his mouth and chewed it up and swallowed it? 

A. No, sir; not on that date. 

Q. Was that ever done? 

184 A. It was not done in my presence, sir. 

Q. Did you turn the typewritten statement over to 

Mr. Fihelly? 

A. No; I did not, sir. 

Q. Well, do you still have the typewritten statement? 

A. I haven’t it at the present time. It is in the hands of 
the United States Attorney. 

Q. I asked you if turned it over. 

A. I did not turn it over to Mr. Fihelly. I turned it over 
to Mr. Gallivan. 

Q. I will ask you if the bottom of the third page is torn off 
or has been torn off? 

A. It is sir. 

Mr. Denny Hughes. That is all. 

Cross-examination by Mr. James Hughes: 

Q. Agent Kehoe, during the course of your questioning of 
the defendant Skiskowski, Quinn was not present, was he? 
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A. Defendant Quinn was not present. 

Mr. James Hughes. That is all the defense has. 

The Court. I wanted to ask one or two questions concerning j 
this interview with District Attorney Quinn. 

The Witness. Yes, sir. 

The Court. I gathered from what you said this morning that 
defendant Skiskowski requested an interview with Mr. j 

185 Quinn? j 

The Witness. That is correct, sir. 

The Court. Did he tell you why he wanted that interview? i 

The Witness. He did not tell us directly. 

The Court. What did he say? 

The Witness. The conversation went similar to this: He 
stated that we, that is, Agent Hughes and myself, thought 
that he was no good but that he had a little something goodj 
in him left, and he stated he was interested in Pauline Robbins 
after which he stated, “Well, what are you going to do toi 
Pauline Robbins?” W~e stated that it was not up to us, it 
was up to the United States Attorney. He asked us who the 
United States Attorney w~as and we told him a gentleman by 
the name of Quinn. He asked us whether or not we could! 
arrange for him to see Mr. Quinn. 

The Court. Which you did? 

The Witness. Yes, we did. 

The Court. Did he state why he wanted to talk to Mr., 
Quinn? 

The Witness. No; he did not. 

The Court. He did not state to you? 

The Witness. No, sir. 

The Court. Did you attend that interview? 

The Witness. I did, sir. 

186 The Court. What did the defendant say to Mr. Quinn; 
when he met him? 

The Witness. The conversation was approximately three td 
five minutes long. The United States Attorney Quinn entered 
the room and he asked him what defendant Skiskowski wanted.[ 
Skiskowski repeated the statement, saying, “You fellows think 
I am not any good but I have a little good left in me.” He 
stated that he was interested in Pauline Robbins and wanted t<> 
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know what was going to happen to Pauline Robbins. United 
States Attorney Quinn stated at the present time, or at that 
time he did no know what was going to happen to Pauline 
Robbins but he said until I get the true facts concerning the 
matter I have no opinion about it. 

At this time, Your Honor, may I state Pauline Robbins was 
not interviewed at length. She was being interviewed at the 
same time in the New York Field Division. After which 
United States Attorney Quinn talked to Skiskowski or asked 
Skiskowski if he wanted to tell the whole truth concerning 
this matter, that is, if he was implicated, say so and if he 
wasn’t, say so, after which statement to the agent concerning 
Pauline Robbins and the bank robbery he would base his 
opinion on the facts which came before him, not on the basis of 
those facts alone which Skiskowski had given us but on the 
basis of facts which were given by Pauline Robbins and other 
investigations. 

187 The Court. Did the defendant make any suggestion 
to the District Attorney that he would make a state¬ 
ment if the District Attorney gave him any assurances as to 
Pauline Robbias? 

The Witness. United States Attorney Quinn stated that he 
could give no assurance as to Pauline Robbins. 

The Court. It is not what the United States Attorney said. 
Was there anything, a suggestion or assurance on the part of 
the defendant that he would make a statement if he had any 
assurance from the District Attorney concerning the woman? 

The Witness. That is possibly the reason he asked to see 
Mr. Quinn. 

The Court. Yes. 

The Witness. There was no definite statement. 

The Court. There was nothing of that nature directly said? 

The Witness. No, sir. 

The Court. Does that about cover the interview between 
the defendant and the District Attorney? 

The Witness. Yes, Your Honor. 

The Court. Very well. 

Mr. Fihelly. I have just two questions, your Honor. 
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Redirect examination by Mr. Fihelly : 

Q. The medical examination that you referred to, that is 
a routine examination given everyone under arrest who 

188 is to be questioned, isn’t it? 

A. It is not given to everyone. 

Q. Why was it given to this man or is it in any way routine? 

A. It is more or less routine. That is, some individuals have 
medical examinations, some do not. 

Q. Was this girl, Pauline Robbins, at any time ever arrested? 

A. Pauline Robbins was never under arrest. 

Mr. Fihelly. No further questions. 

The Court. Mr. Kehoe, there was one question I wanted 
definitely answered. Did you or Mr. Hughes, the other 
agent- 

The Witness. Yes, sir. 

The Court. Or the District Attorney or any other public 
officer in your presense at any time make any promise or com¬ 
mitment or assurance of any kind to the defendant Skiskowski 
either concerning his own case or concerning the disposition of 
Pauline Robbins or the attitude of the Government towards 
her? 

The Witness. No, Your Honor. 

The Court. Very well. 

***** 

189 (Thereupon counsel approached the bench and the 
following proceedings were had out of the hearing of the 

jury:) 

Mr. Denny Hughes. I would like to renew my motion with 
respect to that confession or the alleged confession for two 
reasons: First, there can be no doubt but what an inducement 
was made to this defendant Skiskowski. Second, Your Honor 
knows now that this defendant was kept too long, he was ques¬ 
tioned for too long. It goes directly, as I can see, in line with 
the McNabb decision. On those two grounds, I will have to 
insist. 

The Court. The McNabb case presented very aggravating 
conditions which I do not think prevail in this case from the 
present evidence. 
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Mr. Denny Hughes. The phraseology of the opinion, 
though, is definitely plain and simple. 

The Court. I think the situation is somewhat different here. 
In the first place, there was nothing to suggest any mistreat¬ 
ment of the defendant. It is true there were interviews extend¬ 
ing over several hours but, as I understand from the witness, 
they were intermittent and there is nothing in the nature of 
any physical mistreatment, either in the nature of the confine¬ 
ment or the lack of food or rest or other conditions which might 
put him in a physical condition that would operate to break 
him down. Then again he was taken before the Commissioner 
on May 11, having been arrested on the after- 

190 noon of May 10, as I recall, about 2:30 or 2:45 in the 
afternoon and after the preliminaries of arrest that 

would naturally follow it, the physical examination which was 
given by the doctor as well as the photographing and finger¬ 
printing and things of that sort did not reasonably allow time 
to arrange for a Commisisoner’s hearing that afternoon, I would 
not suppose. In other words, it is not unreasonable to suppose 
that that would be put over until the next morning and it w^as 
the next morning he was taken before the Commissioner. 

It is true that there was no final action taken by the Com¬ 
missioner but nevertheless he was taken before the Commis¬ 
sioner and he had a right to make any protest or any request 
he wished before the Commissioner. There is no evidence of 
anything in the nature of any complaint or suggestions to the 
Commissioner of the attitude of the FBI officers or of his 
treatment by anyone. Finally, he came under the jurisdiction 
of the Commissioner then and was remanded or committed into 
the custody of the Marshal. That, of course, did not preclude 
further examination by the officers if the defendant was willing 
to submit to it. There is no evidence that he did otherwise and 
it is true that he maintained his denials of any participation 
in the crime here in the District. 

Mr. Denny Hughes. There is a court order. They ordered 
him, through the medium of the court order, from the House 
of Detention back up there. 

191 Mr. James Hughes. He had no control over that. 

Mr. Denny Hughes. He had no control over that. 
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The Court. That may be and I do say it is a matter of 
importance that he was taken before the Commissioner with¬ 
out undue delay and that undoubtedly is true which did not 
prevail in the McNabb case but in any other case indicates an 
attitude of fairness upon the part of the Government officers 
who were pursuing this matter with the desire, of course, to 
get a statement from the defendant if they could by fair means. 

Finally, he himself requested to be taken before the District 
Attorney and it is quite evident, it seems to me, in taking 
what was, I think, the very fair statement of the agent, Kehoe, 
that the inference to be drawn from it is that the defendant 
was willing to make a statement if he could receive any assur¬ 
ance as to the attitude of the District Attorney toward Pauline 
Robbins. 

Mr. Denny Hughes. If he could receive any assurance. 
He received the assurance. 

The Court. Just a moment. He sought that himself and 
he sought some agreement or some assurance with the District 
Attorney. The District Attorney was not seeking it from him. 
He is the one who sought it and he did have this interview with 
the District Attorney and so far as we know at the present 
time the District Attorney did no more than what was entirely 
proper to say to the defendant that he did not know at 
192 the time wiiat would be done with Pauline Robbins, it | 
appearing at that time that he was being interviewed; 
he would make no promises concerning her but suggested to 
the defendant Skiskowski that if he wished to make a state¬ 
ment he should tell the truth, if he was implicated he should 
say so, if he wasn’t he should say so. That is the way the 
matter was left. That is about all there is to it, isn’t it? 

Mr. Fihelly. Yes. 

Mr. Denny Hughes. There hasn’t been any testimony to 
that at all, Judge. 

The Court. In other w^ords, there was no promise; there was 
no assurance; no commitment of any kind given the defendant 

to make any further statement. 

***** 

199 Thereupon— 

i 

i 

I 

i 

i 


i 
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200 John E. Gallivan was recalled as a witness on behalf 
of the Government, and testified further as follows: 

Direct examination by Mr. Fihelly: 

Q. Mr. Gallivan, I show you a photo which has been marked 
“Government Exhibit 14” for identification. It was marked 
this morning before Court started, to save time. I show you 
Government 14 and ask you whether or not you have seen 
that picture before or one similar to it? 

A. Yes, sir, I have. 

Q. You mentioned yesterday that you showed to Skiskowski 
a picture in which he and Quinn and some lady folks were. 
I ask you whether or not that is the picture which you showed 
to him or one like that? • 

A. That is one like it. 

Mr. Fihelly. We offer this in evidence. 

Mr. James Hughes. Object to it. 

1 The Court. If I recall the testimony, the witness testified 
that in interviewing Skiskowski he denied any acquaintance 
with the other defendant Quinn. 

Mr. Fihelly. There was an interview with Quinn. There 
came a time, Your Honor, when Quinn said Yes, this was a 
picture which had been taken. It had not been taken on April 
9, as the agent stated it had been. It had been taken 

201 sometime prior thereto. 

The Court. Wasn’t there other evidence from the 
agent in which the defendant denied any acquaintance with 
the other defendant or denied anything of that sort? Isn’t 
that true? 

The Witness. Yes, sir. 

The Court. I recall that in his testimony, 
i Mr. Fihelly. We offer this in evidence, Your Honor. 

Mr. James Hughes. I object to it until the photographer 
is produced and the time is fixed when it was taken. I want 
to know when the picture was taken and where it was taken. 

1 The Court. If the witness knows that, you may develop 
that from him. I do not think it is necessary, in order to 
identify a photograph, to have the testimony of the pho¬ 
tographer. 
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Mr. Fihelly. This would at least show acquaintanceship | 

between the defendants, Your Honor. 

The Court. That is the thought. The objection now is , 
that the photographer is not here who made the picture. That j 

” £. I object to the date not being shown j 

^The^omoTwhat is there with reference to that? I do not j 

reC M r ; Fthelly. The agent stated the picture was taken on 
April 9 and told that to Quinn. “No,” Quinn said, that is , 
the picture, all the parties were there at this particular 
202 night club, but it was taken several months ago and not 
at or about the time that was stated. 

Mr James Hughes. When was it taken? 

The Court. Suppose you examine the witness. Let s pro- 

"Mr. James Hughes. I am objecting to it at J* tin* I 
The Court. But you are asking questions of the District 

Mr. James Hughes. I object to it period. 

The Court. Objection overruled. 

Mr. James Hughes. Exception. Fx 

(The photograph referred to was marked Government Ex 

hibit No. 14” and received in evidence.) 

By Mr. Fihelly: J 

Q At anv time during your conversations with 1 

ant Skiskowski did you have any conversation with him wdh 

respect to any gun or firearms that the defendan Qumn 

A Yes X did. • L 

Q. When did the conversation take place and what was said 

by either one of you in that connection, sir? 

A The conversation took place on May 17, 1945, e 
Marshal’s office of the Eastern District of New York At that 
time, I asked Skiskowski what kind of a gunQuinn had at the 
time of the robbery. Skiskowski stated that he had a M 
caliber long white gun. I asked him what he meant 
003 by “white.” I asked him did he mean a nickel-plated 
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gun, and he said, “Yes, it was silver in color.” I asked 
him if he had actually seen the defendant Quinn with that 
gun at the time that they were holding up the messengers and 
Skiskow ski stated that he had not seen it but from conversations 
knew how the messengers were being held up and knew Quinn 
had the gun on one of the messengers. 

I asked him if he had seen the gun at Joe Boley’s house the 
night previously, and he said that he did, and he said that 
the next time he saw the gun was when they returned to Joe 
Boley s house after the robbery had occurred, at which time 
this gun which he had described was placed in a satchel along 
with the money which had not at that time been divided and 
that satchel, Skiskow’ski stated, he had purchased here in 
TV ashington, X). C. He said that they had gone back to Newark 
on the train with, I believe, McCann carrying the satchel with 
the money and this gun which I have described and that he 
again saw the gun when they got into the Armory Tavern in 
Newark when it was placed on the table. The money and the 
long-barreled nickel-plated gun was taken out with the money 
and placed on the table. 

204 He further stated at that time that on May 6th, 1945, 
at a meeting with Quinn in New York City at Central 
Park West just north of 59th Street, that he and Quinn also 
had a conversation concerning the gun which Quinn had at the 
time of the robbery, and Quinn stated to him at that time that 
he had a lot of difficulty trying to get bullets to fit that gun 
because of the odd size of the gun and that he had gotten rid of 
the gun through a third party, that he had given that gun which 
he had to a third party, and for that reason wanted the gun 
which Skiskow’ski had, and Skiskowski said he would give it to 
him but it never appeared that he actually did. 

Q. At any time did you have any conversation with Skiskow¬ 
ski as to Mrs. McCann? 

A. Yes, I did. 

Q. Where and when was that conversation and what was 
said by either one of you in that connection? 

A. On May 10, 1945, in the PBI offices at New York City, 

I showed Skiskowski, among other photographs, a photograph 
of Joe Boley. 
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Q. Who was Joe Boley? What other name was he known 
by? . | 

A. Dutch di Lane. I asked whether or not he recognized 
that photograph and he said yes, he said, that is—I do not 

remember whether he said Dutch di Lane or Joe Boley. 

***** 

205 The Witness. He said Joe Boley was the brother of 
Mildred McCann, the wife of Joe McCann. 

Mr. Fihelly. Your witness. 

Cross-examiation by Mr. Denny Hughes : 

Q. Did I understand you to say you had a conversation with 
the defendant on May 17 at which time the defendant Skiskow- 
ski told you something about Quinn’s gun? 

A. Yes, sir. 

Q. Were you present when a statement was signed by the 
defendant Skiskowski? 

A. What statement are you speaking of, sir? 

Q. Any statement at all. 

A. Yes, sir. 

Q. And on what date was that, sir? 

A. May 14. 

Q. W 7 as the defendant questioned on the 15th? 

A. Yes, sir, he was. 

Q. Was he questioned on the 16th? 

A. No, sir; he w T as not. 

Q. Was he questioned on the 17th? 

A. Yes, sir; he was. 

Q. Was he questioned on the 18th? 

A. I do not believe so. 

Q. Was he questioned on the 19th? 

206 A. I cannot remember. 

Q. Was he questioned on the 20th? 

A. I think that he was. 

Q. The 21st? 

A. I do not remember. 

Q. The 22nd? I 

A. I do not remember. 

Q. The 23rd? 


i 

I 
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A. I can only state with positiveness that sometime after 
the 22nd we did talk to Skiskowski again after Quinn had been 
apprehended, and that in addition to that conversation, the 
exact date of which I do not recall, I talked to him also on 
June 9th. 

***** 

Q. Did you talk to him on the 28th? Was there a hearing on 
the 28th? 

A. Of what month, sir? 

Q. The 28th of May, sir. 

A. Yes; I did talk to him on that day. 

209 Thereupon Ruth Hanson W hite was called as a wit¬ 
ness by and on behalf of the Government, and having 

been first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Mrs. White, will you state your name for the record? 

A. Ruth Hanson White. 

Q. WTiere do you live? 

210 A. 109 Massachusetts Avenue NW. 

Q. Do you know, or did you know during March and 

April of this year a man by the name of Joe Dileo? 

A. I knew him by the name of Joe Boley. 

Q. Do you know the defendant Quinn in this case? Do 

you know the man there in the glasses? 

A. I have saw him; yes, sir. 

Q. When and where did you first see him? 

A. I saw him one time around my home the first of April. 

Q. Who was with him? 

A. Joe Boley. 

Q. That is the only time you ever saw him? 

A. That is the only time I ever saw him. 

Q. That was what month, did you say? 

A. It was sometime around the first of April, I think. 

Q. That was this year? 

A. Yes, sir. 

Mr. Fihelly. No further questions. 
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Cross-examination by Mr. James Hughes: 

Q. Are you positive as to the date? 

A. No, sir; I am not. It was sometime around the first of 
April. 

Q. Could it have been sometime during April, as late as 
the 15th? 

211 A. I could not be certain. 

Q. It could be between the 1st and the 15th of April? 
A. It was sometime around the first of April. 

Q. That is what I am trying to determine, what you mean 
by around the first of April. Could it have been from the 
1st to the 7th or from the 1st to the 15th? 

A. It could have been somewhere between the 1st and the 
15th. ^.--**3 

Mr. Fihelly. Could it have been March? 

The Witness. No; I think it was April. 




216 Thereupon Delbert L. Christensen was called as 
a witness by and on behalf of the Government and, hav¬ 
ing been first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. State your full name for the record. 

A. Delbert L. Christensen; C-h-r-i-s-t-e-n-s-e-n. 

Q. You are a Special Agent of the FBI? 

A. Yes, sir. ;* ' W 

Q. How long have you been a special agent, sir? 

A. Approximately four years. 

Q. Did you have occasion at any time to talk with the defend¬ 
ant Quinn in this case about this case? 

217 4 . Yes, I did. 

Q. Where and when was it that you talked to him, 
sir, first if there w^as more than one occasion? 

A. I talked to him in Philadelphia on May 31, June 2, June 
15, and August 3 of 1945. 

Q. Just what did you have to say to him or did he have to 
say to you about the case on the first day, sir? 

A. On May 31- 
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Mr. James Hughes (interposing). May we have who was 
present on that date? 

Mr. Fihelly. Certainly. 

By Mr. Fihelly: 

Q. Who, if anyone else, was present in addition to you and 
the defendant? 

A. Special Agent Sims. 

Mr. James Hughes. Any detectives? 

The Witness. Yes; there was a detective present at that 
time. 

By Mr. Fihelly: 

Q. Do you know his name? 

A. Yes; Christian Henningson. I do not know the spelling 
of Henningson. 

Q. Just what was said by you or the defendant or anyone 
:in his presence on that occasion about the case? 

The Court. About this case. 

218 Mr. Fihelly. About this case; yes, Your Honor. 

The WTtness. Yes. Well, relative to this case we 
asked him where he had been living and to that he answered 
that during January, part of February, he was living at 224 
North Franklin Street, Philadelphia, Pennsylvania. Charles 
Skiskowski, Joseph McCann were also living at that address 
according to Quinn. 

About February 15, he said he left Philadephia and proceeded 
to Washington, D. C. We asked him where he stayed in Wash¬ 
ington, D. C. and he said he went to stay with a friend. He 
did not wish to give the name of the friend but he said he 
went there upon the suggestion of Joseph McCann. The man 
was really a closer friend of McCann’s than of Quinn’s, accord¬ 
ing to Quinn. 

We asked him how long he stayed in Washington. He said 
as best he could recall he left Washington about March 22 and 
proceeded to New York City. We asked him where he was on 
March 30. He said he was in New York City staying with a 
friend. He w’ould not identify the friend. However, he went 
' on to say that from March 22 on he stayed in various hotels 
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in New York City, one of them the Chesterfield Hotel, where 
he stayed under an assumed name. 

Going on further relating as to where he was, he stated that j 
on April 16th, Joseph McCann came to the Chesterfield Hotel 
and asked him to come and stay with him and Quinn said 
219 McCann was going to take him to a safe place, and 
they went to an apartment on Jackson Street, I believe it 
was, where they stayed until April 20. 

Relative to April 20, he said on the evening of April 20 he 
and McCann left the apartment together. Shortly after they 
reached the street, as they were walking dow*n the street, two j 
men approached them. They identified themselves, he said, 
as Federal officers and told them to halt. He said, “We im¬ 
mediately fled and did not heed any warnings,’ 7 and during j 
that fracas McCann vras killed and he was wounded, but he 
escaped, that is Quinn said he was wounded but escaped. 

We asked him the question what, if anything, they discussed I 
while they w’ere in the apartment during these three or four 
days, from April 16 to April 20. He said that McCann raised 
quite a rumpus about Skiskowski doing such a dumb thing 
as leaving $4,700 in the car. He said he constantly cursed 
Skiskowski for doing that. 

Mr. Denny Hughes. Your Honor wdll instruct the jury that, 
any statement by defendant Quinn out of the presence of Ski¬ 
skowski cannot be used against him. 

The Court. Yes; that is correct, ladies and gentleman. The 
witness is relating the- statement made by McCann concerning 
Skiskowski out of the present of Skiskow’ski, so that that state- j 
ment will only be accepted as evidence against McCann, the one; 

who is making it and not against Skiskowski, who was 
220 not present when it was made. That is the correct rule 
of evidence, and you will please regard that and apply 
it in your consideration of either this or any other statements 
of that nature. 

I 

By Mr. Fihelly: 

Q. Continue, sir. 

A. At the time he was cursing Skiskowski. as Quinn stated, 
McCann swore that the next time’ he met Skiskowski he was 
going to kill him. That is according to Quinn. 

693962 — 46 - 7 
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Q. Is that all you recall that was said on the first occasion, 
sir? 

A. There was one other thing. We asked Quinn if he had a 
gun at the time he was arrested and he said yes, he had, that 
the gun that was found in the apartment was his. I asked 
him what type of gun it was. He described it as an old fron¬ 
tier model 44 caliber. He said it was a rather antiquated affair. 
***** 

221 Q. What was the next date that you say you talked to 
the defendant Quinn? 

A. The next date was June 15. 

Q. Who was present on that occasion, sir? 

A. The defendant and Special Agent Sims and myself. 

Q. Just what was said by either of the three of you on that 
date with respect to this case? 

A. Again we reviewed the facts as much as I have related 
before and in addition to that, on that day Quinn identified the 
friend with whom he had stayed in Washington. 

Q. Who did he say the friend was? 

A. He said the friend was Joseph Boley and the address of 
the place was some place on New York Avenue. 

* * * * 

222 Q. Go ahead. 

A. On the first occasion we talked to Quinn, he recalled 
or we asked him if he had seen Skiskowski since, in February 
or January. He said yes, he had met him in New York several 
time. He could not recall the exact dates, but he had met him 
several times in New York City. 

223 Q. Was anything said about Quinn not having done 
the bank job but McCann having done it? 

A. Yes. 

Q. What was said, if you recall, and when? 

A. That was at the first interview we asked him the ques¬ 
tion what, if anything, he knew about the bank robbery in 
Washington, and he said all he knew about it was what Mc¬ 
Cann had told him. McCann had described how he and two 
other men had robbed this bank in Washington on March 30. 

Q. Did Quinn state whether McCann told him who the 
two men were or not? 
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A. No: he did not. 

i 

224 Cross-examination by Mr. James Hughes: 

Q. Agent Christensen, I believe you testified the first j 
time you talked to Quinn was on May 31 ? 

A. Yes, sir. 

Q. And again on June 12? 

A. Yes, sir. 

Q. June 15? 

A. Yes, sir. 

Q. And August 3? 

A. Yes, sir. 

Q. During the course of all those interviews, the defendant j 
Quinn denied any participation whatever in the robbery of this j 
National Bank of Washington? 

A. He denied participation; yes, sir. 

Q. And he told you all he knew about it was what McCann j 
had told him? ! 

A. Yes. 

Q. He did tell you, did he not, that he knew Skiskowski? i 
He told you that he knew Skiskowski? 

A. You mean he was acquainted? 

Q. Quinn told you he knew Skiskowski? 

A. Yes, sir. 

Q. And when you asked Quinn where he was on March 30, J 
he told you he was in New York City, did he not, sir? 

225 A. Yes, sir. 

Q. Quinn also told during the course of your inter- j 
views that he knew Boley? 

A. Yes, he did. 

Q. He told you that he had come to Washington in April ; 
sometime; about April 16? 

A. No; he came to Washington about February 13 or 15, i 
it was. 

Q. February 15? 

A. 15 was the date; yes. 

Q. And on February 15 he and McCann stayed at Boley's j 
house; is that right? 

A. He did not mention McCann. 
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Q. He said he stayed at Boley’s house? 

A. Yes. In the first two interviews he did not mention 

Boley’s name in connection with that. 

Q. But he did in one of the subsequent interviews? 

A. Yes, sir. 

Q. On April 16, that is the date you testified that McCann 
came to the Chesterfield Hotel in New York where the defend¬ 
ant Quinn was living; is that right? 

A. According to Quinn. 

Q. According to Quinn? 

A. Yes; that is the date. 

Q. And you determined, did you not, that this robbery 
226 was supposed to have happened the 30th of March? 

A. Yes, sir. 

Q. I will ask you the question if Quinn told you all he knew 
about the Washington robbery was what McCann told him? 
A. Yes. 

***** 

Thereupon Finis Y. Sims was called as a witness by and on 
behalf of the Government and, having been first duly sworn, 
was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Will you state your full name for the record, sir? 

A. Finis; F-i-n-i-s S-i-m-s. 

Q. You are special agent of the Federal Bureau of Investi¬ 
gation? 

A. Yes, sir. 

Q. How long have you been a special agent, sir? 

A. About four years. 

Q. Did you have occasion on the 9th of July of this year to 
talk to the Defendant Quinn in this case? 

A. I did, sir. 

227 Q. That, I believe, was in the City of Philadelphia, 
Pennsylvania? 

A. That is right. 

Q. Who was present on that occasion, sir? 

A. Agent Carl Graham and myself. 



Q. What was said on that occasion, if anything, with re¬ 
spect to this case by the defendant or either one of you in his 

presence? j 

A. At that time I read him parts of the statement that had 

been given by Boley and by Skiskowski. 

Q. Do you recall just what you said to him, in substance^ 

on that occasion, sir? 

A. Yes. In these statements- 

Q. (Interposing.) Wliich statement did you read first? 

A. The one given by Boley. The statement said that 
Quinn- 

Mr. James Hughes (interposing). I object, if Your Honor 
please. 

The Court. Perhaps the statement ought to be here if they 

are objecting on that ground. _ j 

Mr. Fihelly. W T e have the statement but I do not think 
counsel want to have it used. I will be glad to let them see it. 
The Court. Let them see it. 

Mr. Fihelly. Yes; surely. j 

228 Mr. James Hughes. I think we had better approach 

the bench. 

The Court. Very well. j 

(The following proceedings were had at the bench, out of 

the hearing of the jury:) ! 

Mr. James Hughes. I object to any testimony from this 
agent as to any statement made by anyone other than the 
defendant out of the presence of the defendant and any con¬ 
versation had concerning such written statements. 

The Court. Do you mean if one of the other parties in this 
case, Boley, made a statement to the agent which he, the agent, 
repeated to the defendant, any remark concerning the defend¬ 
ant it would not be evidence? 

Mr. James Hughes. It is definitely hearsay. 

Mr. Denny Hughes. The best evidence rule. 

Mr. James Hughes. I say any statement made by any code¬ 
fendant in the presence of the other defendants certainly is 

admissible. _ . ! 

The Court. I do not think it is important whether it is made 

by one man in the presence of the other. The purpose of it, 
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of course, is to elicit any statement which is made by the de¬ 
fendant with respect to it. I assume there was some state¬ 
ment made. 

Mr. Fihelly. Yes; with respect to the Boley statement par¬ 
ticularly. I have the statement here. 

229 The Court. The objection would be overruled on that 
ground. If you wish the written statement I think you 

are entitled to that. I judge from wrhat the District Attorney 
has intimated that there might be something in that statement 
that related to other matters. 

Mr. Fihelly. Yes. 

The Court. That you would not w-ant referred to. 

Mr. Denny Hughes. The jury can hear Your Honor. 

The Court. I do not believe they did. I think if you want 
the written statement I think you are entitled to it. If you 
would rather not have it we will proceed without it. 

Mr. James Hughes. I have never ever seen it. 

(The paper referred to was handed to counsel.) 

Mr. Denny Hughes. I may say anything said in that paper 
with respect to my defendant by Boley is a statement made 
out of the presence of my defendant and certainly could not 
be admissible. 

The Court. It would not be admissible. It would not be 
admissible as to Skiskowski. 

Mr. Denny Hughes. No; but if the statement is read before 
this witness is permitted to testify, Your Honor, the harm is 
done even though Your Honor might say to them “Well, now, 
you forget about this.” The harm will be done. 

Now, if I were to be given an opportunity to cross-examine 
Boley, if Boley were to make any statement about my 

230 defendant, that would be a different proposition. 

The Court. That is very true, but I do not see how. 
This thing occurs continually in the trial of cases where you 
have more than one defendant. 

Mr. Denny Hughes. When they are all on trial. 

The Court. Let’s say there are three defendants. One of 
them is interviewed. He makes a statement which involves 
the other two. Then the police or the agent go to the other 
two separately, let us say, and he will relate what A said about 
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B. Let us say the statement is made by A and it involves B. 
The agent will go to B and tell him what A has said and B 
makes certain responses with respect to it. 

Mr. James Hughes. That is their tactics, that is their modus 

operandum. 

The Court. Yes; but the question is: Is it evidence? I 
cannot see why it is not. 

Mr. James Hughes. I say it is as much hearsay-- 

Mr. Denny Hughes (interposing). If Boley were a co¬ 
defendant in this case, but he isn’t. 

The Court. I shall have to admit it. I have never seen it 

to be refused as evidence. 

Mr. Denny Hughes. We note an exception. 

The Court. Yes. 

Mr. James Hughes. Exception. 

(Counsel resumed their places at the trial table, and 
231 the following proceedings were had in open court:) 

The Court. Miss Reporter, will you please take this? 

(The following statement was made by the Court at the 
Bench, out of the hearing of the jury:) 

The Court. I asked Mr. Hughes if he wished Mr. Fihelly 
to produce the statement and he said he did not, that he would 
prefer that he interrogate the witness without the production 
of the statement. 

By Mr. Fihelly: 

Q. On July 9, you mentioned to the defendant Quinn certain 
statements allegedly made by Joseph Boley, otherwise known 
as Joseph Dileo? 

A. That is right. 

Q. Will you state, in substance, what you said to him with 
respect to this particular case, and what, if any, responses he 
made? 

A. That the statement had been made Quinn had lived in 
Washington with Boley and that Quinn, while living with 
Boley, had been visited by Skiskowski and McCann and that 
while Quinn was in Washington he, with Boley, had observed 
a person carrying money into Kann’s department store on 
about three occasions, and one time followed the person inside 
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the store and watched money removed from that suitcase. 
That was in the statement that had been made by Boley. 

232 The statement had been made that Skiskowski had 
visited Quinn and Boley in Washington with McCann 

and that they were here on March 29 and March 30. While I 
was reading the statement to Quinn, he paid close attention 
to the reading of the statements, but while I was reading them 
he said, unconsciously- 

Mr. James Hughes (interposing). Just a moment, I object. 
I want a ruling of the Court on the objection. 

The Court. Yes; do not characterize it, Mr. Witness. If you 
will just state what he told you, please. 

1 The Witness. He continually nodded his head in agreement 
with the statement. 

Mr. James Hughes. Just a moment, I object. 

By Mr. Fihelly: 

Q. How did he nod his head? 

A. He nodded his head in this manner [illustrating] while 
the statement w*as being read. 

Mr. James Hughes. I move that the answer be stricken. 
The Court. You mean he moved his head up and down? 

The Witness. Yes, sir. 

Mr. James Hughes. He said in agreement. 

The Court. He indicated physically how it was done. I 
wanted the record to show that the witness himself raised his 

head up and down several times, illustrating how the- 

Mr. James Hughes (interposing). I have no objection 

233 to that being in the record, but I do object to the con¬ 
clusion of the witness being in the record. 

The Court. That, of course, may be stricken. That inter¬ 
prets it and that is for the jury to do, of course. The jury 
will understand that. 

By Mr. Fihelly: 

Q. What, if anything, further did you tell him that Dileo 
or Boley had stated in connection with this case? 

A. That they were all in Washington on March 30, that 
Boley—they had all stayed the night of March 29 in Wash¬ 
ington, D. C., at Boley’s room, and that Boley had got up that 
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morning and went to work as usual, and that Skiskowski got up 
about 9:30 and later appeared near 7th and C Streets with 
an automobile and that after the robbery, had all met again 
at Boley’s room; that they gave Boley $3,500 in money and 
all took a train out of Washington that night between 6:30 
and 7 o’clock. 

When these statements were read, Quinn, with regard to 
Boley’s statement, said that he denied participating in the rob¬ 
bery, said that he would not commit any robbery with Boley. 
That everybody knew Boley was a rat. With regard to Skis¬ 
kowski, he said that from that statement it looked like Skiskow- j 
ski was just an innocent boy led wrong by McCann. 

Q. In connection with what you stated that Boley is al¬ 
leged to have said, that is, told Quinn, you men- 
234 tioned Skiskowski appeared with an automobile near 7th 
and C Streets, near the bank? 

A. That is right. 

Q. What, if anything, did he tell you with respect to any j 
other individuals who were at or near the bank at that particular j 

time? . ! 

A. He said he appeared there by himself in the automobile. 

Mr. James Hughes. Wait just a minute. This is Boley’s j 

statement, isn’t it? 

Mr. Fihelly. That is right; yes. 

The Witness. Will you repeat the question again? 

By Mr. Fihelly: 

Q. You mentioned that you told Quinn that Boley said that 
Skiskowski had appeared near the bank with an automobile? 
A. Yes. 

Q. Did Boley- - * j 

A. (Interposing.) No. 

Q. Did you tell Quinn that Boley said that Quinn or any other 

individuals were near the bank? 

A. No; that was not Boley’s statement. He said Skiskowski 

was near the bank. That was Skiskowski. 

Q. What was the automobile used for, if he said? 

A. He said it was used as a get-away car, used by Skiskow¬ 
ski, Quinn, and McCann after this robbery. 


* 


104 


235 Cross-examination by Mr. James Hughes: 

Q. Quinn denied any participation in this robbery, 
did he not? 

A. Yes, sir. 

Q. Did you testify before the Grand Jury with reference to 
Boley? 

A. No, sir; I did not. 

Q. Do you know where Boley is now? 

A. No, sir; I do not. 

Mr. James Hughes. That is all. 

Mr. Denny Hughes. I haven’t any questions. 

Mr. Fihelly. That is all. 

***** 

Thereupon Mrs. Helen Miller was called as a witness by 
and on behalf of the Government and, having been first duly 
sworn, was examined and testified as follows: 

Direct examination by Mr. Fihelly: 

Q. Will you state your name for the record, please? 

A. Mrs. Helen Miller. 

236 Q. Where do you reside? 

A. 226 North Franklin Street, Philadelphia. 

Q. I don’t think the jurors can hear you. 

A. 226 North Franklin Street, Philadelphia, Pennsylvania. 
Q. Do you know the defendant Skiskowski in this case? 

A. Yes, sir. 

Q. Do you know the defendant Quinn in this case? 

A. Yes, sir. 

Q. Did you, during his lifetime, know a man by the name of 
Joe McCann? 

A. Yes, sir. 

Q. Did they live at any time near you in Philadelphia? 

A. They lived in the house next door. 

Q. Which of them lived in the house next door and which 
was it? 

A. Mike and Jim. 

Q. Was McCann living there at that time or not? 

A. Yes, sir. 
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Q. What particular time was that, if you can fix the date 
just generally? 

A. Well, McCanns lived there from a year ago last October ! 
and Jim came the following summer. 

Mr. James Hughes. Who is “Jim”? 

The Witness. I cannot pronounce his name. 

237 Mr. James Hughes. Skiskowski? 

The Witness. Yes; the dark-haired gentleman, and 
I cannot place the date for Mike. It was last fall, I should 
judge October or November. 

By Mr. Fihelly: J 

Q. So that during 1944, some part of it, they lived there? 

A. That is right. j 

Q. Were any of them there during the early part of 1945 
that you recall? 

A. Yes; they were all there—wait a minute—the early part 
of 1945. That is this year—yes, sir. 

Q. Do you recall Easter Week or the week preceding what 
we call Holy Week of this year? 

A. Yes. | 

• Q. Do you recall where McCann was during that week? 

A. Mr. McCann left there during that week, I should say, j 
Tuesday or Wednesday. It was the first part of the week. I 
believe Wednesday would be more like it; the middle of the 
week. 

Q. Do you know where the other defendants were during 
that week? 

A. No, I do not. 

***** 

238 Q. Calling your attention to the Saturday before 
Easter, did you see either of the defendants on that par¬ 
ticular night? 

A. I saw them that night; yes, sir. 

Q. Where was it that you saw them and which ones did you 

see? j 

A. I saw Jim and Joe. 

Q. By Joe, you mean whom? 

A. Joe McCann. 
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Q. Where was it you saw them? 

A. In a tavern in Newark. 

Q. What was the name of the Tavern, if you recall? 

A. Armory or Armor; Armory, I believe. 

Q. Who else was there in the particular group that you were 
with? 

1 A. Mrs. McCann and I were having a drink and, in fact, 
we were feeling pretty good and Jim came in and he 
"239 talked to me for a second and then I went to the kitchen 
with him and he paid me a bill he owed me. 

Q. By “Jim,” you refer to whom? 

A. Skiskowski. 

• Q. How much money did you get from him that night? 

A. $200. 

Q. He had owed you that bill for how long? 

A. Well, for a period of time I had loaned it to him in fives 
and tens; twenties. 

Q. Over how many weeks or how many months or what was 
the period, roughly? 

A. I would say three or four months and that would be 

roughly because I really do not know. 

***** 

*241 Cross-examination by Mr. James Hughes: 

Q. Mrs. Miller, Quinn left your home about Febru¬ 
ary, didn't he? 

A. Who? 

Q. Quinn. 

A. No; January. 

1 Q. January. This party that you say you were on, where 
did you say it was? . . 

A. Sir? 

Q. Didn't you say you were on a party at some tavern? 

A. Yes; that was Easter Saturday night in Newark. 

Q. And that was March 31, we have determined? 

A. Yes; I believe so. 

-Q. Who was on that party? 

A. It was not exactly a party. 

<3. You all four got together? 
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A. Yes. 

Q. You, Mrs. McCann- 

A. (Interposing.) We were feeling very good about the time 
they got in. I guess it was about 11:30 when they joined 
242 us. 

Q. Skiskowski and McCann? 

A. That is right. 

Q. Quinn was not on the party, was he? 

A. Never. 

Mr. James Hughes. That is all. 

***** 

246 Mr. Fihelly. Subject to checking our other exhibits,. 

which I believe are all in evidence, Your Honor, the Gov¬ 
ernment rests. 

***** 

252 Mr. James Hughes. At this time I move Your Honor 
for a directed verdict for the defendant Quinn on all 

counts in the indictment on the ground that there has been no 
showing sufficient to permit the jury to speculate on the guilt or 
innocence of Quinn. I respectfully submit to the Court that 
the only evidence which is before the Court at this time is 
the statement made by the codefendant, Skiskowski, impli¬ 
cating Quinn in the robbery, which statement, when related to 
Quinn, was denied; there being no money found on the de¬ 
fendant Quinn which in any wise could be connected with the 
said robbery. 

In substance, the motion is predicated upon the insufficiency 
of the evidence insofar as the defendant Quinn is 
concerned. 

253 The Court. What other evidence is at issue? 

Mr. Fihelly. As to Quinn? 

The Court. Yes. 

Mr. Fihelly. I have it all written out, Your Honor. We 
start out with this fact, just as the last witness stated, that all 
three of these parties were acquainted. You have subse¬ 
quently a showing in 1945 that all four of them were ac¬ 
quainted, and by four I mean Boley or Dileo—you have three 
of them living in Philadelphia together—Skiskowski, McCann,, 
and Quinn. 
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The Court. As late as when? 

Mr. Fihelly. As late as the early part of 1945; 1944 and 
the early part of 1945. 

Mr. James Hughes. She said Jim left in January. • 

Mr. Fihelly. You have this situation also, that Mrs. Mc¬ 
Cann is Joe Dileo’s sister. You have there coining a time 
when McCann suggested to Quinn that he come to Washing¬ 
ton and live with Boley. He did come to Washington and 
lived at Boley’s room. 

During the time that he was here, apparently he came here 
early in February 1945. Shortly after he came here, you have 
the other defendants on various occasions coming to the city, 

McCann and Skiskowski that is. 

Quinn stayed here all of the time. You find him rather 
oddly leaving, according to his story, on the 22nd of 
254 February just a week before the robbery. 

Instead of Quinn staying at a room here with Boley 
on New York Avenue in the 900 block, he, from then on, lived 
in New York in hotels using apparently the name of Martin 

at least on several occasions. 

Mr. James Hughes. That is not in evidence. 

Mr. Fihelly. Yes, it is, and at the Hotel Chesterfield. 

Mr. James Hughes. You have not introduced records at 

the Hotel Chesterfield. 

The Court. He admitted he was using an assumed name to 
the agent. 

Mr. James Hughes. Quinn? 

The Court. I think so. 

Mr. Fihelly. Yes. You have the defendants, other than 
Boley, and when I say Boley I am including McCann for that 
general characterization, meeting several times in New York 
immediately after the robbery of the bank. 

You have the picture which was taken and vrent in evidence 
this morning of Quinn and his wife, of Skiskow T ski and his girl 
friend, taken apparently on the 9th of April 1945. 

You have the fact that there were three men in the robbery. 
Several witnesses say they saw three in the car and the cut 
and division- 
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Mr. James Hughes (interposing): His theory is that there 
would be four in the robbery. 

255 Mr. Fihelly (continuing). $7,000 apparently going 
to each of the men who actively participated, $3,500 

going to Boley, he apparently getting a half share because he ! 
assisted but did not participate. 

The Court. That is only the statement of other defendants, j 

Mr. Fihelly. That is evidence in this connection that there j 
was a third man. In other words, the other defendants admit 
they got this percentage which shows there was a third in- ■ 
dividual, Your Honor. 

You have evidence, particularly that of Tielke, the Coast j 
Guardsman, that one of those actively participating was a heavy j 
man and one was a tall thin man. You have the evidence that 
the heavy man was McCann. You have Quinn denying, when 
talked to by the agents, that he had ever been in the District 
of Columbia first and then subsequently admitting he was here j 
but he left a week or so before the robbery, would not tell them 
where he was other than he was in New York on March 30, 
would not and could not tell them where he was. 

You have him hiding out with McCann. You have him say- j 
ing when the agents came, according to his own testimony, 
when they said, “We are Federal men. Put up your hands,” 
and he and McCann did not obey the order and he runs and 
McCann is shot. 

Mr. James Hughes. In that connection, there is no evidence { 
whatever there was any shooting done by McCann or 

256 Quinn insofar as the agents are concerned, and I think 
the agents will tell you that is not true. 

Mr. Fihelly. The agents say just to the contrary, Mr. 
Hughes. 

Mr. James Hughes. The one you had here did not say it. 

The Court. He said the shooting started. He spoke about j 
McCann pulling a pistol and making a move. I do not know 
what he said about Quinn. 

Mr. Fihelly. You have Skiskow T ski’s statement and* Ski- 
skowski had this gun that Quinn was supposed to have had 
at the robbery, this long, shiny nickel-plated gun, .44 caliber, 
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the gun which was found loaded on Quinn at the time of his 
arrest. 

Mr. James Hughes. Not on Quinn. 

Mr. Fihelly. It was found in his room and he admitted 
to Detective Northis that it was his gun. 

Mr. James Hughes. But did not admit it was a gun used in 
any robbery. 

The Court. No. 

Mr. Fihelly. That, in general, is the evidence we have which 
we say definitely ties Quinn up with it, or at least puts it in 
such a situation that it is for the jury to determine rather than 
for any verdict to be granted on it, Your Honor. 

Mr. James Hughes. In that connection, Your Honor, I would 
like to reply with the statement that Mr. Fihelly has 
257 seen fit, Your Honor, to mention the testimony of a 
witness by the name of Tielke. Here is a man who 
actually witnesses this robbery; actually witnesses it. It is ad¬ 
mitted that his powers of observation are good, and I do not 
think anybody could deny that. He tells us he saw the rob¬ 
bery, he saw the two men, that he knows it was a ’40 or ’41 
Dodge; he knows it was a black sedan, and he knows the Mary¬ 
land tag was 497-483. 

Of necessity, he got a better view of the two men when they 
ran past him than he did of the automobile which he can de¬ 
scribe with such minute detail on the stand, and he can’t tell 
you that Quinn was there. 

The Court. No ; he does not identify them. 

Mr. James Hughes. Not a soul does, Judge. 

The Court. You say he would know the appearance of the 
men better than he did those other things, but that is not neces¬ 
sarily so. He evidently is an honest witness. 

Mr. James Hughes. I assume all of them are. 

1 The Court. He tells you what he knows and nothing beyond 
that. I will think it over during the recess. 

Mr. James Hughes. Might I mention this to Your Honor: 
This last Government agent, FBI agent, was permitted to 
testify as to statements supposedly made by Boley and made 
to defendant Quinn, which statements Quinn denied. Boley, 
of necessity, must be available to the District Attorney, and I 
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say if that be true that the best evidence of what 
258 Boley told the agents insofar as Quinn was concerned is 
testimony from that witness stand there. 

The Court. That is true, but it would necessarily incrimi- j 
nate Boley. 

***** 

Mr. James Hughes. The only evidence which you have be¬ 
fore Your Honor with reference to Quinn is the uncorroborated 
statement of a codefendant, no identification, and I do not 
think Your Honor should permit the jury to speculate as to 
his guilt or innocence, and that is the ground of my motion for 
a directed verdict. 

The Court. What was there, Mr. Fihelly, about the state¬ 
ment of Boley that would have any other significance as 

259 to Quinn and Quinn’s denial of it? 

Mr. Fihelly. Well, I would have to review that from , 
my notes, Your Honor. There were several statements he made > 
that were incriminating. He did not make a confession, no. 
The Court. I would assume that was true, but I was unable 

to identify particular parts. 

Mr. Fihelly. I recall first he said he was not in Washington j 
at all. That is when they talked to him in New York. When 

he got down to Philadelphia- 

The Court. I understand that. Those were the statements j 
made to the agents, but when it came to the agent relating a 
statement made by Boley to the agent which the agent then 
later repeated to the defendant Quinn, Quinn denied it. 

Mr. Fihelly. He denied the robbery, but there were many 
other statements which could be used directly 

The Court. That is what I wanted to know, the circum¬ 
stances concerning that interview between the agent and Quinn 
which develop any inconsistencies or factual circumstance that 
would refute statements which were made by Quinn to the 
agents or which would tend to support circumstances connect¬ 
ing him with it. 

Mr. Fihelly. You have, first, he said he had never been m 
Washington. In Philadelphia he said he had been but woulq 
not give the name of the friend. Then later he 
260 gave the name of the friend. When he finally admitted 
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he had been in Washington he said, “Yes, but I left there 
four days or a week before the robbery.” He was asked where 
he went in New York, “Who were you with?” He would not 
say. 

Then he admits hiding out with McCann. He admits he was 
with them when the Federal men said, “Halt,” and he does 
not halt. 

There are a number of circumstances, him living here, his 
close associations, for he admits he saw Skiskowski and Mc¬ 
Cann in New York, his close association with these robbers be¬ 
fore and afterwards. 

The Court. You mean that developed in the discussion with 
Boley? 

Mr. James Hughes. Boley does not know anything about 
what transpired in New York. 

Mr. Fihelly. In mentioning the various statements in 
Boley’s statement to him, these answers came out in trying to 
protect himself and defend himself when he said, “Yes, I knew 
these people, but I was in New York. I was in Washington 
before.” 

That isn’t in Boley’s statement, but it comes out in response 
to answers in connection with matter in Boley’s statement. 

Mr. Denny Hughes. I would like to make a few observa¬ 
tions. I think my motion was well taken when the 
261 police officer from Newark took the stand and testified 
that he knew the defendant Skiskowski because he had 
looked at his picture or studied his picture for a year. 

The second thing, I think my motion was well taken with 
respect to this alleged confession made by the defendant be¬ 
cause, as each witness came on the stand, the testimony of each 
agent continued -with respect to interviews and I think it 
strengthens my position. 

Here is the position I find myself in. Without a confession, 

I do not believe that it would be incumbent on the defendant 
to offer any evidence in his own defense, but since that motion 
has been overruled, I find myself in the position where I must 
put the defendant on the stand. 

The Court. If that result follows from my ruling, I cannot 
help that. That could not influence my ruling one way or 



the other. It may be putting him in an unfortunate position 
but I am not responsible for that. 

Mr. Denny Hughes. No. 

The Court. That will be all, gentlemen. . . 

(Thereupon, counsel resumed their places at the trial table 
whereupon a recess was taken at 12:35 o’clock p. m., un ll | 
1: 30 o’clock p. m. of the same day.) 

I 

262 AFTERNOON SESSION 

(The trial was resumed, pursuant to the taking of the re¬ 
cess, at 1:30 o’clock p. m.) 9 

Mr. Denny Hughes. May we approach the bench. 

The Court. Very well. \ 

(Thereupon, counsel approached the bench and the follow- , 

ing proceedings were had out of the hearing of the jury.) 

Mr. Denny Hughes: I have talked to my defendant, Your ! 
Honor. I would suggest, and I think that it is a fair request, j 
that, in view of the fact you won’t sit tomorrow, that this case 

go over until Monday morning. . . 

The Court. I intend to sit tomorrow and finish this case. 

Mr Denny Hughes. Then I suggest the case go over until, 
tomorrow morning. There has been certain evidence that has 
come out here today that I had no knowledge of, and as a 
matter of fact, Mr. Graham tells me he had no knowledge of., 
The position that I am in is this: If I do not go over all of the| 
evidence and the testimony with this defendant I am m a 
position to be criticized by him and I will be. They will get 
another jail lawyer in this case, and if they do you see the spo 
I am going to be placed in, so I think, in fairness to myself, 
that we should be granted this recess. 

The Court. What is your position? 

Mr. James Hughes. That is my suggestion, too, until toj 

morrow morning. \ 

263 The Court. I am not so much inclined to grant it lif 

behalf of Quinn as I would be on behalf of the other 
man, due to Mr. Denny Hughes’ situation, and he has, of 

course, come into the case cold. __ 

Mr. Fihelly. We are ready to go ahead, but whatever i our 

Honor thinks is fair is more than agreeable. 


The Court. That would mean we will probably be all day 
tomorrow on this. 

Mr. Denny Hughes. I do not think so. 

The Court. I have another assignment tomorrow of sen¬ 
tences and motions. 

Mr. Denny Hughes. We have that meeting at 2:30 tomor¬ 
row afternoon. 

The Court. We would have to be through. 

Mr. Denny Hughes. If the case could go over until Mon¬ 
day morning- 

The Court. I think it is better, where a case attracts any 
public attention, to get it disposed of before people have an 
opportunity to inadvertently make some remarks or discuss 
some phases of it with or in the presence of jurors, don’t you see? 
Mr. Denny Hughes. I appreciate your position; yes, sir. 
The Court. I always try to get rid of them quickly on that 
account, but I will give you until tomorrow morning if you 
feel you need it. 

264 Mr. Denny Hughes. I do, sir. Thank you. 

* • * * * 

265 The Court. I want to get this matter settled on the 
election. 

Mr. Fihelly. I agree with Your Honor- 

The Court. That it will be the third and fourth counts? 

Mr. Fihelly. I agree with you on that. 

The Court. Then you elect to stand on the third and fourth 
counts on the second indictment? 

Mr. Fihelly. Yes. 

(Whereupon, at 1:40 o’clock p. m., a recess was taken until 
10: 00 o’clock a. m., Friday, November 16,1945.) 

* # . * • * 

280 testimony on behalf of defendants 

Thereupon Charles Joseph Skiskowski, one of the de¬ 
fendants, called as a witness in his own behalf, having been 
first duly sworn, was examined and testified as follows: 

Direct examination by Mr. Denny Hughes: 
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290 Q. You were arrested in Amityville, New York; is 
that correct?, 

A. Yes, sir. 

Q. That is out on Long Island? 

A. Yes, that is right; on Long Island; yes, sir. 

Q. Will you kindly tell the Court and members of this jury 
the circumstance surrounding your arrest, what occurred 

291 after you were arrested and placed in custody? 

A. From the day I got arrested 
The Court (interposing). Speak a little more into the micro¬ 
phone. 

The Witness. Yes, sir. 

When I made the appointment with Joe McCann he told 
me to get out of town and keep myself clear and not to get 
into no trouble or nothing until that blew over. He said, 
“When you come back the first Sunday in May, meet me here 
in Central Park West and I will scrape up some more money 
for you.” . 

I left and went to Detroit and I stayed there about 14 or 
16 days. I came back on a Saturday night and I stayed around 
New York for about four nights, I believe, until Wednesday 
afternoon. I just hung around, stopped in one hotel or another. | 
Finally Wednesday afternoon I was with some girl. I had 
her with me all the time before I went to Detroit. I had her 
with me when I went to Detroit and we come back, and that 
Wednesday afternoon I put her on a train in Philadelphia and 
sent her home. I told her that I had to go to Boston. She 
was just out for a good time, you know. She had left her 
husband and a few children home and she was a waitress. The 
agents know all that stuff, and I travelled with her, had her 
as company, and finally when I started running short of money, j 
I came back and I sent her home and I told her I would get in 
touch with her later on, but I had no intention of getting 
292 in touch with her later on because I did not want to 
fool around. 

But this girl out on Long Island, I knew her for 11 years. 
In fact, I lived with her as my common law wife until some 
trouble happened in Newark and rather than have her get into 
trouble, I sent her home to her mother and then I was on my 
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own. So finally, she came back and she wound up working in 
a sanitarium out on Long Island. 

1 So the day I came back from Detroit, I got my grips from 
the Grand Central Terminal and I drove over there with a 
fellow and both of us went up to a rooming house across the 
street from this hospital and I rented a room. Then I left that 
place and went over where she was working. She had a room 
in the headquarters there. There was other women there that 
had rooms that worked in the sanitarium. Me and this fellow 
went. 

She was sick in bed. She told me she was in bed for seven 
days and so I talked with her there for awhile and she got 
some other girl there—she knew the fellow that was with me— 
and she got a girl who was a nurse to take us through the 
babies; all deformed babies in the sanitarium. 

When we came back she told me or rather asked me if I 
would get her a couple of pair of nylon stockings in order to 
give the two women supervisors there as payment on the fine 
treatment that she got from them while she was there sick in 
bed. So I left with this fellow and went to New York and 
293 tried to buy a couple of pairs of nylons for these two 
supervisors but I got in New York too late, and I could 
not buy any so I came back. 

I came back by train and I got to Amityville between 12 and 
1 o’clock the next morning, so I went up to her room and there 
was another couple there visiting her while she was sick and 
I stayed with them until maybe two or two-thirty when the 
taprooms closed, then, and I remember, because another girl 
came up there then. She happened to be in a taproom having 
a few beers and she came in there around 2:30 and 3 o’clock 
everybody left but myself, and I stayed up there with this girl, 
Pauline Robbins, the rest of the night. 

In the morning, one of the attendants brought a tray up 
there with coffee and I had some coffee w*ith her and I just 
stayed up there until about 11 or quarter after 11, when the 
attendant came in there again with another tray with dinner. 
I helped feed her and when the tray was down on the floor, 
and I was still sitting in the chair, that was when the agents 
came into the room and that is when I was locked up. 


Q. That was at or about what time? 

A. That was between 11:30, I believe, and 12 o clock. 

Q. On May 10? 

A. I believe it was May 10. I am not sure. 

Q. What occurred after that? 

A. I had this suit on, and I just threw this coat over 

294 my shoulders. They did not even let me put on my hat. 

They put the cuffs on me and took me to the Amityville j 
station. I wanted to get a couple of packs of cigarettes that I 
had there, and they wouldn’t let me take them. 

She called to me, and they wouldn’t let me go near her and 
before they taken me out of there the man in charge, the agent, 
said “Take her, too.” So they said, “She is sick.” They told 
her to get up. She could not get up, she said, because she was 
sick. One of them said, “We will get an ambulance,” and by j 
that time they took me over to the Amityville station. 

While I was sitting there in the chair, there was about three 
of them there, one fellow called up the Newark FBI office, the 
man that was in charge. I do not know what his name was, a 
little short fellow, and he called the Newark office and told 
them they had me, and it seems they said they had gotten some¬ 
body’s license plates, the fellow that rode me out there the day 
before, and they relayed the license plates into New Yor 
headquarters. It was New York, not Newark, and they told 

them to bring the other two fellows in. 

Q. Were you questioned that day, and I refer to the day 

of your arrest? . j 

A. I was not questioned at Amityville. I was questioned at 

New York. Within half an hour, they took me to New York. 

They left men there to search her room and they left 
295 a man there to pick the grips up. I heard them tell him 
to pick up the grips and search that room and come in 

later on. 

Q. Within half an hour, you were taken to New York.' 

A. Within half an hour, I left Amityville and went to New 

York. i 

Q. How long were you at headquarters? 

• A. I must have left Amityville between 12 and 1 o’clock; 
1:30. I know it was raining but I could not be sure of th£ 
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time and I got to New York. It is about an hour’s drive to 
New York from Amityville; an hour or hour and a half. They 
drove me right in and had my fingerprints taken and my pic¬ 
ture taken. I was only in the questioning rooms or offices. I 
wasn’t there no half hour, I don’t believe, but I was in their 
headquarters until about 11 o’clock, I believe. It was close 
to 12 when they brought me to the detention house at West 
Street, New York. 

Q. You mean lip. m.? 

A. lip. m. that Thursday night; yes, sir. 

Q. I will ask you whether or not you were being ques¬ 
tioned all of the time? 

A.. I was being questioned constantly without a five-minute 
letup. The only time that I had any rest was maybe two min¬ 
utes when the three of them would leave and another fellow 
would come there and get me and start telling me different- 
things about Washington and how positive they were to 
296 tell me all this stuff. That is how I got my information, 
mostly, through Mr. Gallivan. He told me about the 
pistol and about Boley and what he said and didn’t say. 

Q. And he reconstructed the crime for you; is that correct? 

A. Yes, sir. 

Q. You were questioned until around 11 or 12 o’clock Thurs¬ 
day night. Where were you taken from FBI headquarters? 

A. I was taken right direct to the detention house on West 
Street; the Federal detention house. 

Q. The next day, Friday, were you taken out of the Federal 
detention house? 

i A. I was taken out Friday about 9 o’clock. I was put in a 
solitary confinement cell. I did not speak to a soul while I 
was in there that night until they came and got me the next 
morning. The FBI came and got me. The Marshal didn’t 
get me. The FBI came and got me and brought me back to the 
FBI headquarters in New York City. 

Q. You were there how long on that day? 

A. I was there then from 9 o’clock until, well, about 2 or 3 
that afternoon. 

- Q. Where were you taken at 2 or 3 that afternoon on the 
11th? 
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A. Then they took me to Brooklyn, which is in the East- j 
ern District, I believe, to arraign me before the Commit 
297 sioner, but before they took me to the Commissioner, | 
they brought me in of their own free will, not at my sug- j 
gestion, to see Vincent J. Quinn, the Attorney General, and 
again Mr. Gallivan tried to tell me and he said, “Here is the 
time,” he said, “to do some talking and do yourself some good. 

He started telling me how much time I was going to get and | 
he told me Mr. Vincent J. Quinn is Mr. Big himself. He said; 

he is the man who will help you. 

They brought me in there and the three of them sat around 

and Mr. Quinn started questioning me. He asked me about 
the package. I told him it belonged to Joe McCann and finally 
I told them, “I don’t want to say no more. I just don’t want 
to answer no question,” and they took me out of there and 
they arraigned me before a Commissioner. That was about 3 

o’clock, I believe. 9 

Q. Were you questioned any more that day, the 11th. 

A. I was questioned then in the Marshal s bull pen. ; 

Q. Until what time? 

A. Until about 4 o’clock, 4:30, somewheres around there. 

Q. In the afternoon? 

A. In the afternoon. 

Q. Then were you taken from the Marshal’s bull pen. 

A. I was taken from there back to the Federal detention 
house and kept in the same isolated cell with a screen. 

is a cell they keep you incommunicado. I never got out 
298 of that cell for one month, not even for exercise; not for 
a whole month I didn’t get out of that cell. 

Q. What happened the following day, the 12th? 

A The 12th, they kept taking me down until Tuesday morn¬ 
ing—they kept taking me down to the Marshal’s office afid 

they put me on a court order. 

Q. Were you questioned on the 12th? 

A. Yes; I was questioned on the 12th lets see, the 10th 


Q (Interposing.) The 10th was the day of your arrest. 

A. That was Thursday. Friday I was questioned and, yos, 
I was down there Saturday. 
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Q. How long did they keep you there Saturday? 

A. I was there until about 4 o’clock. 

Q. You were questioned while you were there? 

A. Yes, sir; I was questioned in the Marshal’s office but the 
Marshal wasn’t in the room. He was just outside the bull pen. 
I was just in there with the FBI men. 

Q. You say Sunday was the 13th? 

A. I believe it was; yes, sir. 

Q. Were you questioned or taken out of there on Sunday? 

A. No, sir; I wasn’t. 

Q. On the 14th, there is testimony in this case that on that 
date you signed the statement. Is that correct? 

A. On the 14th? 

299 Q. Yes, sir; on Monday? 

A. I am not sure whether it was on the 14th that I 
signed or not. I believe it was the loth, which was Tuesday. 

Q. All right. Tell us the circumstances surrounding the 
signing of this statement. 

A. Well, like I said, they kept hounding me and they kept 
questioning me and I wasn’t really feeling good. That is when 
the Doctor came into the picture, the first night I was locked 
up. I was really weak. I stayed up all that night, as I stated, 
with the girl friend there and being questioned the following 
day and being brought to the detention house, the first night 
I spent in solitary confinement cell and there was nothing in 
there but a bunk and I did not get much time to sleep. I was 
really worn down. They didn’t hit me but they wore me 
down mentally, and that is when the doctor came in and gave 
me a test but I wasn’t paying no attention. 
i That is the time I signed the slip that was presented in evi¬ 
dence for the room to be searched. I signed that before I 
thought of anything. Then when they came and asked me 
to sign another slip and they finally explained what it was, 
said it was a slip for my own protection and if I signed it they 
would lock me in a clean cell upstairs in the FBI office in the 
building, that I would not have to go in there and mingle 
with the riff-raff and the like, and I told them that I 

300 was satisfied to go with the riff-raff rather than take a 
good bed, because I said, “I am riff-raff myself, so I 
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won’t be contaminated,” and I refused to sign it That was j 
the reason they brought me to West Street the following day. . 
After they brought me before the Commissioner, then they 

"SntlLp Jam, bo. «I W 1 I 

there maybe ten days and I was afraid, and tha y 

did not sign that. That is how I went to West Street. They 
questioned me in the Marshal’s office because they could not 
bring me back to the FBI office because they did not have 

that signature on that paper. 

Q. Can you write? 

A. Yes, sir; I can write. 

Q. Were you asked at any time to write out a statement. 

A. No; they did not ask me to write out a statement. 

Q. And no statement was written by you at any time. 

jAl No sir 

q' As to any participation in this robbery here; is that 
correct? 

A. No, sir: I never wrote no statement. ... , 

Q When this statement—about which there is evidence an 
testimony in this case-when this statement was handed to you 
prior to the time you signed it, what, if any, statement was 
made by the agents of the FBI or the Attorney Quinn or any- 

301 A. Well, Mr. Gallivan was the one that suggested to 
me first, like I said, and he gave me a lot of facts concern¬ 
ing the case. The first thing he asked me, though, or the main 
thing he asked me was “Where is Quinn,” but I. «*dd not tdl, 
him where Quinn was because I did not know. I did not kn ° 
where Quinn was but he kept asking me. That is the thmge 
kept harping on. He said, “We know that you done a bank 
- job. We know that. We know you were in Washington. We. 

know all that.” , r. 

He said “We know where the car was left, where you leftj 

the car.” He said, “We know everything but the only thing wej 
are interested in is where is Quinn,” and I told him I did not 
know. He couldn’t get the information about Quinn. 

Q Did he tell you Quinn was mixed up in this robbery. 

A He told me that McCann and Quinn was supposed to have 
been mixed up with it. That is what he told me, and myself. 
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He kept insisting it was me, Quinn, and McCann, but from 
what I understood from Joe McCann and I had been around 
Joe McCann, like I said, since last August, I have been around 
but I knew that Quinn wasn’t there, because Joe McCann didn’t 
have much use for Quinn, and the only reason he had any use 
for me was because I used to do the things that he could not do 
himself. That was like the car. 

I admit buying the car. I paid for it; yes. I registered it. 
I won’t deny that. My handwriting is there. 

#***■» 

302 By Mr. Denny Hughes: 

Q. You were talking about the man who testified here 
with respect to the car. You said that car was registered by 
you in your name? 

A. Yes. I registered it; yes, sir. 

Q. Was that the car that was found in front of your mother’s 
home? 

303 A. Yes, sir. 

Q. And that vras the car in which was found the 
package that was put there by you? 

A. Yes, sir. 

Q. Did I understand you to say you bought the car for Joe 
McCann? 

A. Yes, sir; I did, sir. 

Q. 'Who gave you the money? 

A. Joe McCann. He was on parole and he couldn’t buy 
a car. He couldn’t get married. He had a five-year parole 
and when he came out of Atlanta he was taken to Eastern 
Pennsylvania, and he got a ten-year sentence and he was 
paroled after five years so he was on parole for five years, and 
he couldn’t have a car registered in his name. 

Q. Will you tell us what occurred when the FBI Agent 
Gallivan asked you to sign or to make corrections in a certain 
statement that has been attributed to you? 

A. Well, there was about three or four statements they 
had made thqre. They had about three or four. Mr. Vincent 
Quinn had half a statement of something. He started to make 
a statement out on a paper when I quit answering questions^ 
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and when I went out of his office. Mr. Gallivan had a couple 
of other statements that I was supposed to have made which 

I did. I made a lot of statements. 

Q. What, if any, reason did you have for making the 

304 statement? 

A. I made them because I wanted them to leave me 
alone. They wouldn’t leave me alone. I was sick; mentally 

sick. 

Q. Did you at any time tell them that you would sign any¬ 
thing at all that they handed to you or that they had prepared j 

for you? 

A. Yes. sir, I told them. I would mention Quinn. I would 
mention McCann or anything. They just wanted McCann j 
and Quinn and that is how Quinn’s name came into the picture. 

Q. Was there some controversy with respect to the name ! 

of the bank? 

A. Yes, sir. 

Q. Tell us about that. 

A. I believe that in that other statement, that statement j 
that was on that desk, that yellow statement there—the name, 

I believe, but I don’t know—but the other statement was 
typed from this statement and I believe the name of the bank 
was given as the Washington National Bank when Mr. Kehoe 
came to me first at the Western Station, the detention house, 
not with this statement that is here but with the other state¬ 
ment that the court stenographer typed from this one here, 
and he called me into the deputy warden’s office with another 
agent, and he asked me did I mind making any changes there? 

I said, “No, I don’t care.” He came to one of the pages and he 
said there was a slight mistake, and he said 
305 instead of the National Bank of Washington, he said 
we have got the Washington National Bank. He said, 
“We will cross that out and you put your initials there” so I j 
did. I put the initials there and later on when he went to the j 
second part of the statement and wanted me to make that 
that correction I would not make it. I wouldn’t sign that 
second one so I left. I went to my cell. I said, “I don’t want j 
to sign it,” so later on Mr. Gallivan came in there, oh, maybe 
two or three days later or something, four days later, or some- 

I 

i 
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thing like that. Mr. Gallivan came in there and called me 
into the warden’s office and asked me to make that correction. 
He told me about Quinn, how they had Quinn and a lot of 
information they gave me and told me to stick to my story. 
He said, “What the hell, you aren’t an old man. You know 
you could get a lot of time.” He said, “You ain’t going to get 
one year, you are going to get ten or fifteen, but still it is better 
than thirty-five or forty,” and he said, “Still you have got a 
chance.” 

He gave me the statement and he said, “I brought the state¬ 
ment along to make the other change.” I said, “0. K.” I 
can’t read much without glasses and I have glasses that the 
doctor in the W T est Street Detention House got for me, but I 
said, “I want to see it,” so I took the end page of the statement 
where Mr. Kehoe’s name is, Mr. Hughes’ name, Mr. Gallivan’s 
name was written, and where my name was written on 
306 that statement also. I just took about a third of that 
page and ripped it out with all of those names and left 
them and went to the door where the keeper was waiting to 
take me to the cell, and I chewed it up. 

Mr. Gallivan run after me and I gave him the tw’o thirds 
of the page, but the names was torn off. He said, “What did 
you do, chew it up?” I said, “Yes, I chewed it up.” He said 
to the keeper, “Take him to the cell.” 

He came four of five days later. I told the guards I didn’t 
wrant to go out there. They said, “We don’t know who it is; 
go out and see. If it is the FBI then you can come back.” 

I w^ent out and it was Mr. Gallivan again and wdien I saw 
it was Mr. Gallivan I threw my hand up and said to the keeper, 
“Bring me back,” and that is the last I seen of Mr. Gallivan. 

Q. What you have told us is the truth?* 

A. That is correct. 

Q. You had nothing to do with the robbery of this bank 
here? 

A. No, sir. 

Q. And any statement that would implicate in any way 
the defendant Quinn was false; is that correct? 

A. Yes, sir. 
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Q. And that information that was given you with respect to , 
the details was supplied by the agents of the FBI; is 

307 that correct? 

A. The agents of the FBI—not the agents; the agent. 
Mr Gallivan was the only one who gave me the information, j 
and Joe McCann. Joe McCann told me that night he give me 

the money. 

The Court. Is that all, Mr. Hughes? 

Mr. Denny Hughes. No; if Your Honor please. I would 
like to ask one more question. 

By Mr. Denny Hughes: 

Q. Were you ever showm this gun by the agents of the 

FBI? j 

A. No, sir; I never was. . . 

Q. Did you ever see this gun in the possession of Quinn. 

A. No, sir; I did not. 

_ * • 

* * * 

Cross-examination by Mr. Fihelly: 

Q. Are you the same Charles Skiskowski who on June 

308 4, 1932, was convicted of housebreaking and larceny? 

A. June 4? 

Q. Yes. 

A. When? 

Q. 1932. 

A. Housebreaking and larceny? 

Q. Housebreaking and larceny; yes, sir. 

A. No, sir. 

* * * * 

* * 

309 The Court. Were you convicted of that at any time? 
The Witness. I w y as convicted at that time of re- 

ceiving stolen goods and was sentenced from eighteen monthsi 
to three years in the Eastern Penitentiary, but not for house¬ 
breaking or robbery; for receiving stolen goods. 

By Mr. Fihelly: 

Q. Are you the same Charles J. Skiskowski who was con¬ 
victed April 27, 1938, of conspiracy to commit larceny? ; 

A. Yes, sir. 



325 Q. Where was it that you got this gun and package 
from McCann? 

A. I got that on Saturday night at 17th Street and 11th 
Avenue in Newark when I met Joe McCann. 

Q. He didn’t tell you what was in the package? 

A, No, sir; he didn’t tell me what was in the package. 

Q. Did he tell you at that time that he had been in the bank 
robbery here in Washington? 

A. No, sir; he never said nothing. 

Q. When did he tell you that? 

A. On Easter Sunday. 

Q. What time on Easter Sunday was that? 

A. I got chased about 9 o’clock and by the time I took a bus 
uptown and a cab down to his house to notify him, maybe half 
an hour, an hour and a half, maybe two hours had passed by. 

Q. The package he gave you was in the automobile this day, 
wasn’t it? 

A. That he gave me? 

i Q. Yes; the package Joe McCann gave you on Easter Sun¬ 
day at the time you were chased and that was the pack- 

326 age that was in the automobile registered in the name 
of Kolski? 

A. I believe that is the package. 

***** 

336 Cross-examination by Mr. James Hughes: 

***** 

339 Q. With reference to the statements which you signed 
as well as the statements which were orally made, you 

received the information contained in those statements from 
the agents and from McCann, is that correct? 

A. Only from Agent Gallivan and Joe McCann, that is all. 

***** 

340 Mr. Denny Hughes. May we take a recess at this 
time, Your Honor, please? 

The Court. Yes; for five minutes. 

Mr. Denny Hughes. May I suggest you make it ten min¬ 
utes. I have a particular reason. 

The Court. Very well, I will give you a ten-minute recess. 



127 


351 Mr. Denny Hughes. Now that you have heard the 
testimony of my defendant, Skiskowski, with respect to 
any statement that he made I renew my motion to exclude any 

The Court. On the ground that it was involuntary, under 
duress? 

Mr. James Hughes. Or inducement. 

Mr. Denny Hughes. Or inducement. . . , 

The Court. That is the same thing. The motion is denied. 

Mr. Denny Hughes. Exception. 

Mr. James Hughes. For the benefit of the record I will 
renew my motion for a directed verdict as to the defendant 
Quinn on the ground that the Government’s case is predicated 
on the statement made by Skiskowski supposedly to the 
352 Federal Bureau of Investigation, which statement was 
admitted in evidence only as to the defendant Skiskow¬ 
ski the person making the statement. Skiskowski has now 
taken the witness stand and has denied the statement attrib¬ 
uted to him so we say now, as far as Quinn is concerned, that 
we are in a much better position insofar as our motion is con¬ 
cerned now than we were before. 

The only thing that Your Honor has before you is the state¬ 
ment made by the codefendant, denied on the witness stand 
by that codefendant, which statement is not corroborated and 
the jury should not be permitted to speculate on the defendant s 

•i i 

^The Court Of course you speak as though that is the onl> 
evidence against Quinn. That isn’t the only evidence against 
Quinn There are circumstantial factors against him, quite a 
few, and some of which were indicated by Mr. Fihelly the other 
day. I won’t attempt to detail them. Motion is denied. 

Mr. James Hughes. Exception. 

* 

353 TESTIMONY IN REBUTTAL ON BEHALF OF THE GOVERNMENT 

Thereupon John E. Gallivan, called as a witness by the 
Government in rebuttal, having been previously duly sworn, 
was examined and testified as follows: 

693962—46 - 9 
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Direct examination by Mr. Fihelly: 

Q. You have already been sworn and testified in this case, 
I believe? 

A. Yes, sir. 

Q. First of all, to fix certain dates on which statements were 
taken from the defendant Skiskowski, the longhand statement, 
I believe, was taken on April 14? 

A. April 14. 

Q. The typewritten one in which there was the controversy 
over the signature being snatched away by Skiskowski, that 
was taken on what date, sir? 

A. April 15. 

Q. Were you present at the taking of either of those state¬ 
ments, Mr. Gallivan? 

A. I was present on the taking of the statement on May 
15. 

354 Q. Just what part of it? 

A. During most of the taking of the statement on May 
15 I was present. It was on the statement of May 14 that I 
was not present at all, sir. 

Q. Were you present at any time prior to the 15th when any 
of the agents, the defendant Skiskowski and United States At¬ 
torney Quinn were present discussing the case? 

A. No, sir; other than prior to the arraignment. 

Q. The phrase has been used, Mr. Gallivan, that you recon¬ 
structed the bank robbery or the crime here in Washington 
for the defendant Skiskowski. Did you or did you not? 

A. No, sir; I did not. I had absolutely no knowledge con¬ 
cerning those facts. 

***** 

Cross-examination by Mr. James Hughes: 

Q. Did you have any knowledge of Boley’s statement? 

A. No, I did not. 

Q. You had never seen Boley’s statement when you talked 
to Skiskowski? 

355 A. No, sir; I had not, nor had I heard of the state¬ 
ment, and I do not believe the statement had been taken 

from Boley at that time. 

Mr. James Hughes. That is all. 
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Cross-examination by Mr. Denny Hughes: 

Q. Didn’t you tell the defendant that you were in constant 
communication with the agents in Washington, the Federal 
Bureau of Investigation agents in Washington, and they kept 
you advised of all the facts in this case? 

A. I do not believe I did, sir. 

Q. What? 

A. No, sir. 

Q. You did not make any statement to him about being in 
communication with the agents in Washington, D. C., in re- j 
spect to this case? 

A. I may have made such a statement that we had been in 
contact with the Washington office, but I do not recall making 
such a statement. 

Q. And you had gotten all the information with respect to 
this case from the agents in Washington by means of telephone 

conversations, had you not, sir ? 

A. That is absolutely wTong, sir. I never made such a state¬ 
ment. 

Q. You did not make any such statement? 

356 A. Positive. 

Q. To the defendant as that? 

A. No, sir. 

***** 

357 CHARGE OF THE COURT TO THE JURY 

The Court (Proctor, J.). Members of the jury, you will 
recall that you were sworn to try two indictments; 75100, j 
which charged the crime of robbing one Phillips of money, that | 
charge being laid under a section of our local code. Then there 
was another indictment numbered 75206, which is laid in four i 
separate counts, so that altogether there were before you under j 
that consolidation five different counts which, in one way or j 
another, were directed to charging the defendants at the bar | 
with robbery of one Phillips on March 30,1945, of moneys which ; 
were then in his possession as an agent and employee of the j 
National Bank of Washington. 

In the logical development of the trial, these charges, so far j 
as your consideration thereof is concerned, have been reduced | 
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to two. They are covered in Counts 3 and 4 of the second 
indictment, No. 75206. 

Hence, in your consideration of this case, you may disregard 
the other charges except as I will refer to them. 

These two charges, which I will call Counts 3 and 4, 

358 are laid under an Act of Congress which makes it a 
criminal offense for one, by force and violence or by 

putting in fear, to take from the person or presence of another 
money in the care, custody, control, management, or posses¬ 
sion of a bank which is a member of the Federal Reserve System 
or who takes and carries away moneys of that kind. 

Then another section of this Act of Congress referred to 
makes it a separate offense for one who does take moneys in 
the manner covered by the first section that I have just read, 
to assault a person with a dangerous weapon in committing 
such an offense. 

The third and fourth counts are laid under this Section B 
of the Act of Congress. Count 3 of Indictment 75206 alleges, 
by referring back to Count 1 of the same indictment and in¬ 
corporating its allegations into the third count, that on March 
30,1945, the National Bank of Washington, D. C., was a bank¬ 
ing corporation doing business as a member of the Federal 
Reserve System and that the defendants, Skiskowski and 
Quinn, by force and violence, and against resistance, and by 
putting in fear, did steal, take, and carry away, from and off 
the person of Arthur L. Phillips, $24,647 of the moneys of said 
bank and that .said defendants, while committing said offense, 
did make an assault upon Phillips with a lead pipe which is 
alleged to have been a dangerous weapon. 

The fourth count, referring to the same alleged rob- 

359 bery, the taking of the same amount of money, alleges 
that in committing that offense, that is, the same of¬ 
fense alleged in Count 1, that the defendants did make an as¬ 
sault upon T. Gray Goode with a dangerous weapon, to -wit, 
a pistol. So, as you got this picture from the testimony, you 
will .see that it relates to the robbery or stealing of some twenty- 
four thousand odd dollars from the person of one Arthur L. 
Phillips and as to the third count, in committing that offense. 
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an assault being made with a lead pipe which is alleged to be 
a dangerous weapon and as to the fourth count, as assault be¬ 
ing made by these defendants wdth a certain other dangerous 
weapon, namely, a pistol.. 

As I have told you before, the indictment itself is no evi¬ 
dence of guilt. It is but the formal accusation accusing a 
defendant with a certain crime, and that is w T hat he is called 
upon to answer when he is haled here to court at his trial. It 
is a chart upon which the trial proceeds. 

There is a presumption of innocence in favor of the defend¬ 
ants, as of all defendants, at the outset of the trial, and that 
presumption abides with them throughout the course of the 
trial until and unless the jury, in its final deliberations, from 
the evidence is convinced beyond a reasonable doubt of a de¬ 
fendant’s guilt. That presumption, of course, is one which 
abides in favor of these defendants as all others. The result 
of these rules is that the burden of proof necessarily 
360 falls upon the Government to establish a defendant's 
guilt beyond a reasonable doubt. 

As I have defined that term “reasonable doubt” before, it 
is a doubt based upon reason arising out of the evidence or 
lack of evidence in the case. It is such a doubt as, after a full 
and fair consideration of all the evidence, will leave a juror's 
mind .so undecided as that he does not have an abiding con¬ 
viction of the defendant’s guilt. That is a settled conviction 
of guilt which he believes will remain unshaken by future 
thought and reflection. It is such a doubt as will cause a 
reasonably thoughtful and prudent person to hesitate to act 
through feelings of uncertainty if confronted with a question 
of importance concerning his own affairs. A reasonable doubt 
does not arise from mere conjecture, whim, or caprice nor from 
reluctance to convict through feelings of .sympathy or mercy. 
It is a conscientious belief arising after calm, dispassionate 
consideration that there is reason to doubt the defendant’s 
guilt. The requirement for proof of guilt beyond a reasonable 
doubt does not imply proof beyond all doubt. Happenings 
between human cannot usually be proven to be an absolute 
certainty, hence the law does not require it, yet, as a fair shield 


132 


of protection, it does provide that one accused of crime shall not 
suffer loss of his good name, his liberty, or his life unless proven 
guilty beyond a reasonable doubt. 

361 These defendants, through their counsel, admit that 
the Bank of Washington named in the indictment was, 
on March 30, 1945, engaged as a corporation in the banking 
business as a member of the Federal Reserve System, so that 
question need give you no concern. In following the argu¬ 
ments of counsel, I do not understand that they dispute that 
there was a robbery of the moneys from Phillips, which he 
had in his custody for the bank on March 30 as alleged in the 
indictment. On that occasion and in the commission of that 
offense it is contended a lead pipe and pistol were used against 
Phillips and Goode respectively, as alleged in the indictment. 
However, I charge you that those are facts which you must 
find beyond a reasonable doubt. Those are crucial questions 
in the case which must be proven to your satisfaction beyond 
a reasonable doubt. 

You will observe that one of the important elements of the 
offense, as stated by the statute, is the use of a dangerous 
weapon, an assault with a dangerous weapon in taking money 
in a manner prohibited by the statute. It is needless for me 
to tell you that a pistol is a dangerous weapon. As to a lead 
pipe of the kind which has been exhibited here in evidence, that 
might readily be a dangerous weapon if used in a manner 
calculated to do dangerous and serious injury to another. It 
is potentially a dangerous weapon and whether or not, in par¬ 
ticular cases, it should be treated as such depends 
on the manner in which it is used. In this case it will 
be for you to determine whether or not that weapon was 
used and, if so, whether it was true, by reason of the use thereof, 
a dangerous weapon. 

So these, it seems to me as to the third count, are questions 
which you must find beyond a reasonable doubt before you 
will convict either defendant: Was money, in substantially 
the amount alleged, taken from the person of Phillips by force 
and violence and by sudden and stealthy seizure or against 
resistance? W as that money then in the custody and control 
of the National Bank of Washington? If that money was so 


133 


taken, was Phillips assaulted with a lead pipe? W as that lead j 
pipe a dangerous weapon? 

Then as to the fourth count, which alleges the use in an 
assault upon Goode with a dangerous weapon, namely, a 
pistol, you have similar questions to determine. 

Then, finally, you have the question: Did the defendant, 
Skiskowski, participate in such an offense? Did the defendant 
Quinn participate in such an offense? Those are questions 
you need to ask and to determine as to both the third and 
fourth counts. 

As to this question of participation, and that is a crucial 
question in the case as it is presented in the arguments of 
counsel, if two or more persons connive at and agree upon 
commission of an offense they thereby conspire to 
363 commit such an offense. Where they reach an under- j 
standing to commit a criminal offense, there is the 
conspiracy among them, an agreement, an unlawful under¬ 
standing between them to do that thing. If, pursuant to such 
an understanding, the offense is committed by one or more of 
them, they are all guilty. That, generally speaking, is the law 
as it relates to accomplices or accessories in the commission of 
an offense. That is, where there are two or more involved 
through such connivance, such understanding or agreement, 
resulting finally in the commission of the offense they agree 
upon. To put it concretely, in respect to this case, if McCann, 
Skiskowski, and Quinn reached an agreement and under- I 
standing between them that they would proceed to the vicinity 
of the National Bank of W'ashington in an automobile; that 
Skiskowski would remain in the automobile as the driver 
thereof and be ready to get away on the return of the other 
two, that McCann and Quinn would waylay Phillips and 
Goode while they were acting as messengers in transporting 
money to the Kann Company for the bank and that, in so 
doing, they would have this lead pipe and this pistol and would 
use them, if necessary, in the acccomplishment of the robbery 
of Phillips of that money; and, in possession of those weapons, 
they did waylay Phillips and GoocfeP and McCann did strike 
down Phillips with the lead pipe in a manner which indicated to 
you beyond a reasonable doubt that the weapon was used 

I 
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364 as a dangerous weapon, and that, aiding and assisting, 
Quinn pointed a pistol to Goode to obtain the submis¬ 
sion of Goode, and that by .those means they did take from 
Phillips the money—and you must find beyond a reasonable 
doubt that he did have that money and it was taken from him 
by means of force and violence as alleged—and after so doing, 
they then returned to the car and made their escape with 
Skiskowski to drive them away; that all of this was in accord¬ 
ance with the general scheme and plan agreed upon between 
them, then all three would be guilty of the offenses charged in 
the third and fourth counts of the indictment. 

So, without dealing in a technical way more fully with this 
matter of participation by individuals in an offense, but put¬ 
ting it in that concrete fashion, if there was such an agreement 
between them and it was carried out in the manner I have 
outlined all three would be guilty. That is the contention 
which is made by the Government in this case—that the three 
men, McCann and the two defendants here at the bar did, 
pursuant to such unlawful conspiracy, execute and carry out 
the offense alleged in the indictment by participating therein 
in the manner which I have referred to. 

On the other hand, you will keep in mind the position of 
each defendant, which is that he did not participate in any 
such scheme or understanding, that each was not physically 
present and had nothing to do with such an affair. The 
position of each is that, “I am not guilty because I did 

365 not participate in any manner, in any such under¬ 
standing, or in any such concerted action.” If that is 

true, then they are not guilty. Those are the respective 
positions of the parties here. 

In the course of the Government’s testimony, certain state¬ 
ments allegedly made by Skiskowski were the subject of proof 
in behalf of the Government as tending to show his participa¬ 
tion in these offenses. They were of such a nature as that they 
amounted to admissions and confessions of participation in the 
alleged crime. Skiskowslg^lthough admitting that statements 
of an incriminating nature were made to the FBI agents, says 
that they were forced from him by duress and by inducements, 
which he was impelled to make, and which were not voluntarily 


made by him, but were made by him against his free will and 
desire as a victim of coercive and oppressive treatment by the j 
Government agents, and by reason of inducements m the way j 
of promises made to him through the District Attorney in New 
York and in the company and through the influences of t e 

Needless to say to you, a voluntary statement made by one; 
accused of crime, which fairly does amount to a confession or 
admission that he committed that crime, is the best evidence 
of his guilt, convincing evidence of guilt if made freely and; 
voluntarily and knowingly with understanding and intelligence 
but if such a statement or statements are made 
366 by one involuntarily, against his will through the comj 
pulsion of influence which do not allow him to speak 
freely, as a free agent, to speak or not to speak as he pleased 
but by force of such influence impel/s him on to make those 
statements, then they are involuntary, whether made by W 
or ill treatment, oppression, or whether by holding out promises 
to him of any kind which operate to impel him to maite a 

statement. , . f 

You have testimony here, pro and con; the testimony of thp 

Government from which it argues the statements were volun¬ 
tary and the testimony and argument in behalf of Skiskowslp 
that they were not voluntary but were altogether involuntary 
and, therefore, should not properly be considered against him. , 
With that evidence, that contradictory evidence upon the 
question, it becomes one of fact resting solely m your province 
to decide. You will consider the evidence fairly and impar¬ 
tially and determine whether or not those statemen s were 
voluntary. If so, you will treat them as voluntary treat thejn 
as evidence and give them such weight as you think they are en¬ 
titled to in the light of all the other evidence in the case; where¬ 
as on the other hand, if you should determine that they are 
involuntary, that there was m.streatmentoppressivecondun 
towards Skiskowski or promises and indictments held outto 
him which impelled him to make the statements and that 
367 therefore, they were not voluntary, you will altogether 
disregard them, give them no consideration whatever 
as they relate to Skiskowski. In other words, you would not 
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infer that he was guilty. In that connect™ you have the 
testimony of Skiskowski. You have his explanation of his 
possession of that money at that time. The rule with refer « 
to such a situation is this: Where money or property is sto en 
and soon thereafter is found in the possession of another the 
jury has a right to infer that such person stole the money 
or property unless, at the time he was found m 
369 possession thereof, he makes an explanation of that 
possession which, in the judgment of the jury, is reason¬ 
ably consistent with an honest possession thereof. If, in taking 
all the circumstances of the case, including his explanation o 
that possession, you believe that it is reasonable and might 
reasonably account for possession of the property, that is, such 
a possession of it as would not indicate his guilt in the stealing 
thereof, then you would accept it and, under those circum¬ 
stances. you would not draw an incriminating inference from 
it, whereas, on the other hand, if you believe that it does not 
offer a reasonable explanation of an honest possession of it y 
him, Skiskowski, then you would have a right to infer that e 
participated in the taking of that money. Yon are not required 
to draw such an inference and you should not do so unless it 
does, along with any other evidence in the case, convince you 
bevond a reasonable doubt of the defendant’s guilt. In other 
words, you have a right to indulge in that inference, but you 
are not compelled to do so if the circumstances of the case 
seem, in your good judgment, to make it unfair and unreason¬ 
able for you to draw such an inference. 

As to Skiskowski, he took the stand, made himself a witness 
and, on cross-examination, was asked concerning certain crim¬ 
inal convictions in the past. I want to remmd you that 
such evidence cannot be treated by you as any evidence 
370 of his guilt in this case. T ou will treat it only in 
evaluating his testimony as a witness, in determining 
what credibility to give to his testimony as a witness. In other 
words, you treat it as shedding some light, if you think m a 
particular case it should be so treated, upon the character of 
the witness before you, and what weight, if any, you may give 
to his testimony. You see this rule refers not only to witnesses 
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■who may be parties or defendants in a case, it refers to any 
witness who may take the stand, who may be confronted with 
a criminal record. So, in your consideration of that evidence, 
treat it only as I have said, as bearing upon the credibility to be 
gi\en to the witnesses testimony and for no other purpose. 

I think that co\ ers the case and finally will bring you, after 
a full and fair consideration of all the evidence to these ques¬ 
tions. First as to the third count of indictment 752G6, the 
third count—do you believe beyond a reasonable doubt that 
Skiskowski is guilty as charged in that third count? If you 
believe beyond a reasonable doubt that he is guilty, you will 
find him guilty. If you have any reasonable doubt of his 
guilt, give him the benefit thereof and find him not guilty. As 
to that third count, do you believe Quinn guilty as charged in 

the third count? If you do believe, beyond a reasonable 
3/1 doubt, that he is guilty you will find him guilty. If you 

have any reasonable doubt, you give him the benefit 
thereof and acquit him. 

You wil determine the fourth count in the same way, first 
as to Skiskowski and then as to Quinn, convicting if you be¬ 
lieve beyond a reasonable doubt that he or they are guilty, 
acquit if you have any reasonable doubt as to one or the other' 
Finally, ladies and gentleman, treat the case fairly and im¬ 
partially without, any feeling of sympathy or prejudice for or 
against the defendants or any other party connected with the 
case. Base your judgment solely upon a calm, dispassionate 
consideration of the evidence and the conclusions which you 
will reach by such consideration. 

Mr. James Hughes. I would like to approach the bench, if 
Your Honor please. 

(Thereupon, counsel for both sides approached the bench, 
and the following proceedings were had out of the hearing of 
the jury:) 6 

Mr. James Hughes, lour Honor, I object to that part of 
Your Honor’s charge during the course of which you were ex¬ 
plaining to the jury the element of conspiracy and how each 
individual defendant would be guilty of his respective part 
therein, a conspiracy having been proven. 
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The reason I object is that it is the contention of the defense 
that every element of the charge, as set forth in the 
372 third and fourth counts in the indictment, must be 
proven beyond all reasonable doubt. In your Honor s 
statement to the jury, you eliminated in that supposed con¬ 
spiracy the man Boley. You said McCann, Skiskowski, and 

^ It is our contention that, according to the Government s 
theory and the evidence as it is before Your Honor, that m the 
conspiracy, if any existed, Boley was as much a party of it as 

anyone else. , * . f , . 

We ask Your Honor to instruct the jury as to the defendant, 

Quinn that the statement of Skiskowski is no evidence w at- j 
ever as to the defendant Quinn. The statement of Boley is 
no evidence as to the defendant Quinn. We say that is the 
law and w r e would like that instruction. 

The Court. I thought I had stated that. 

Mr. James Hughes. I followed Your Honor pretty closely.. 
The Court. I will tell them that. That is what I have saidj 
during the course of the trial and I thought I had said it in the, 

charge, but I will give it to them. , i 

As to the point you made concerning Boley, I do not see the e 

is anything to that. There might have been a dozen of then* 
concerned in this. I was dealing with these three because he 
claim is they were the three who actually did participate m the 

taking. Is there anything else? J 

Mr. James Hughes. You say if the defendants posif 

373 tions are true, namely, that they did not participate m 
this robbery, then they are not guilty. I ask A our Honcf 
to take it a step further and if the defendants’ position is trup 
or if it raises a reasonable doubt, the defendants are not guilty 
The Court. I have already said that, certainly. 

Mr. James Hughes. Your Honor will give the instruction as 

to the statement made by Boley and Skiskowski? 

The Court. Yes— not about Boley. 

Mr. James Hughes. About Boley, yes; and the statement 
made by Boley out of the presence of the defendant is no evi¬ 
dence as against Quinn. 




140 


Mr. Fihelly. The statements were read to Quinn and com¬ 
ments were made on them. 

The Court. Did he make comments? 

Mr. James Hughes. The statement itself is not evidence. 

The Court. It is only evidence as it reflects upon any state¬ 
ments made by him with reference thereto. 

(Thereupon, counsel resumed their places at the trial table, 
and the following proceedings were had:) 

The Court. Ladies and gentlemen, there is one thing coun¬ 
sel reminds me of. I thought I had instructed you as to it, 
but I will remind you again that any statement which may 
have been made by the defendant Skiskowski to a Government 
agent and narrated by that agent to Quinn would only be evi¬ 
dence against Quinn as it might reflect upon any state- 
374 ment made by Quinn with reference thereto. In other 
words, a statement made by Skiskowski involving Quinn, 
out of the presence of Quinn, would be no evidence whatever 
against Quinn. You could not consider it and you will not 
consider it in this case, but if such a statement is narrated by 
a Government agent to Quinn and brings forth any actions or 
any statements by Quinn with reference thereto, you have a 
right to consider those statements by Quinn, those actions of 
his. Only in that way could you consider the statement, net 
of itself as any evidence against Quinn, but only in putting it 
in its true setting for your consideration of any statement 
which it might have brought forth from Quinn. 

Counsel reminded me also that one Boley, who had been re¬ 
ferred to in one way or another concerning this matter as hav¬ 
ing made certain statements to the Government agents and 
that Boley’s statement was narrated to one or both of the 
defendants. 

Mr. Denny Hughes. Both of them. 

The Court. To both of them. You will consider that in ex¬ 
actly the same way. Boley’s statement was made out of the 
presence of Skiskowski and out of the presence of Quinn and, 
therefore, you cannot take that statement itself as evidence 
against either one of them. You must altogether disregard it in 
that respect, but if it was narrated by the agents to one or the 
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other or both, you may take such responses to such 
375 statements as they made with respect to the ™tterand 
consider those. I think you understand that kou 
will recall I pointed it out to you in the course of the taking 
of the testimony so you would understand the: true <settmg or 
it and I simply repeat it so.you will be reminded of it in your 

^Yo^ma^ retire. You jipt deal with the third and fourth 
counts of the indictment as,I have indicated to you. 

(Thereupon, the jury retired to consider of their verdict.) 
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